United Nations Children's Fund
UNICEF

[ ]
i@} 31 August 1989 Str., No. 131 Telephone
2 CHISINAU Facsimile .
Moldova, Rep of Email  chisinau@unicef.org

REQUEST FOR PROPOSAL FOR SERVICES

LLRPS-2017-9132825 27 July 2017

UNITED NATIONS CHILDREN'S FUND (UNICEF)

Wishes to invite you to submit a proposal for

RE-ADVERTISED: Assessment of the implementation of #Justice for Children# component of the
Justice Sector Reform Strategy and Action Plan for 2011-2016

Detailed assignment descriptions is available in the Terms of Reference attached as Annex B to
this RFP.

XXXXAXKX FAX/LETTER NOT SPECIFIED IN 'PREPARE ITB (ZMRQ])' XXXXXXXX
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THIS REQUEST FOR PROPOSAL FOR SERVICES HAS BEEN:

Prepared By:

Y Date: 02 £ 2 2erp
Radu Bradescu
(To be contacted for additional information, NOT FOR SENDING PROPQOSALS)
Email : rbradescu@unicef.org

Approved By:

%/ %@ Date: o? # & }/’y bgﬁ/ é\rf

Margarita Tileva
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REQUEST FOR PROPOSAL FOR SERVICES FORM

This FORM must be completed, signed and returned to UNICEF.
Proposal must be made in accordance with the instructions contained in this Request for
Proposal for Services (RFPS).

TERMS AND CONDITIONS OF CONTRACT

Any Contract resulting from this RFPS shall contain UNICEF General Terms and Conditions for
Institutional and Corporate Contracts and any other Specific Terms and Conditions detailed in
this RFPS.

INFORMATION
Any request for information regarding this RFPS must be forwarded by email to the person who
prepared this document, with specific reference to the RFPS number.

The Undersigned, having read the Terms and Conditions of RFPS No. LRPS-2017-9132825 set
out in the attached document, hereby offers to execute the services specified in this document.

Signature:

Date:

Name & Title:

Company:

Postal Address:

Tel No:

Fax No:

E-mail Address:

Currency of Proposal:

Validity of Proposal:

Please indicate which of the following Payment Terms are offered by you:

10 Days 3.0% 15 Days 2.5% 20 Days 2.0% 30 Days Net Other
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ltem  Service Description Quantity Unit Unit Price Price

10 Assessment Impl J4C in JSRS& AP 2011-16

Assessment Impl J4C in JSRS& AP 2011-16 1 PU
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SPECIAL NOTES

PART I - PURPOSE OF THIS REQUEST FOR PROPOSALS FOR SERVICES

1. Background

1.1 UNICEF promotes the rights and wellbeing of every child, in everything we do. Together with
our partners, we work in 190 countries and territories to transiate that commitment into practical
action, focusing special effort on reaching the most vulnerable and excluded children, to the
benefit of all children, everywhere.

2. Solicitation

2.1 The purpose of this Request for Proposals for Services ("RFPS") is to invite proposals for
Assessment of the implementation of #Justice for Children# component of the Justice Sector
Reform Strategy and Action Plan for 2011-2016, as fully detailed in the Terms of Reference
attached at Annex B.

2.2 This RFPS document is comprised of the following:

- This document

- The UNICEF General Terms and Conditions of Contract (Services) which are attached as
Annex A to this document

- The full Terms of Reference attached at Annex B

2.3 This RFPS is an invitation to treat and shall not be construed as an offer capable of being
accepted or as creating any contractual, other legal or restitutionary rights. No binding contract,
including a process contract or other understanding or arrangement, will exist between the
Proposer and UNICEF and nothing in or in connection with this RFPS shall give rise to any
liability on the part of UNICEF uniless and until a contract is signed by UNICEF and the
successful Proposer.

PART Il - PROPOSAL SUBMISSION PROCESS

1. Proposal Submission Schedule

1.1 Acknowledgement of receipt of RFPS. Proposers are requested to inform UNICEF as soon
as possible by email at rbradescu@unicef.org that they have received this RFPS.

1.2 Instructions for proposal submission:

Hardcopy submissions:

Full proposals should be submitted in ENGLISH and must be received not later than 17:00
(GMT+3) on 17 August 2017 in one copy, duly signed and dated. Bidders must submit a sealed
proposal, with two separate sealed envelopes inside for a) the Technical Proposal and b) the
Price Proposal.

Sealed proposals must be securely closed in suitable envelopes and dispatched to arrive at the
H\I”CEF office indicated no later than the closing time and date. They must be clearly marked as
ollows:

- Outer envelope: Name of company

RFP number LRPS-2017-9132825

UNICEF Moldova

131, 31 August 1989 street, Chisinau, Moldova

- Inner ?nveiope # Bid form, technical proposal: Name of company, RFP number - technical
proposa

- Inner envelope - price proposal: Name of company, RFP number - price proposal

Proposals received in any other manner will be invalidated.

Sealed proposals received prior to the stated closing time and date will be kept unopened. The
responsible officers will open technical proposals when the specified time has arrived and no
proposal received thereafter will be considered. UNICEF will accept no responsibility for the
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premature opening of a proposal not properly addressed or identified. Any delays encountered
in the mail delivery will be at the risk of the bidder.

Offers delivered at a different address or in a different form than prescribed in this RFP, or which
do not respect the required confidentiality, or received after the designated time and date, will be
rejected.

All references to descriptive materials should be included in the appropriate response
paragraph, though the material/documents themselves may be provided as annexes fo the
proposal/response.

E-mailed submissions:

Proposals sent by e-mail should be submitted in ENGLISH and must be received not later than
17:00 (GMT+3) on 17 August 2017 in one separate e-mail for the Technical Proposal containing
a scanned copy duly signed and dated with the e-mail subject LRPS-2017-9132825 # Technical
and another separate e-mail for the Price Proposal containing a scanned copy duly signed and
dated with the e-mail subject LRPS-2017-9132825 # Financial. Please password-secure the
PDF file containing Price Proposal or compress it with ZIP archiver with password protection
and do not provide the password until requested further by UNICEF.

The official address for e-mail submission will be chisinautenders@unicef.org. The e-mail sent
shall be free from viruses and corrupted files. Max. File Size per transmission: 5 MB.

1.3 Questions from Proposers. Proposers are required to submit any questions in respect of
this RFPS by email to Sergiu Rusanovschi at srusanovschi@unicef.org. The deadline for
receipt of any questions is 10 August 2017, 17:00.

IMPORTANT: PROPOSALS ARE NOT TO BE SENT TO THE INDIVIDUAL STATED ABOVE -
ANY PROPOSALS SENT TO THE ABOVE NAMED INDIVIDUAL WILL BE DISQUALIFIED.
Proposers are required to keep all questions as clear and concise as possible.

Proposers are also expected to immediately notify UNICEF in writing of any ambiguities, errors,
omissions, discrepancies, inconsistencies or other faults in any part of the RFPS, providing full
details. Proposers will not benefit from such ambiguities, errors, omissions, discrepancies,
inconsistencies or other faults.

UNICEF will compile the questions received. UNICEF may, at its discretion, at once copy any
anonymized question and its reply to all other invited Proposers andfor post these on the
UNICEF website and/or respond to the question at a bid conference. After any such bid
conference, a Questions and Answers document may he prepared and posted on the UNICEF
website.

1.4 Amendments to RFPS Documents. At any time prior to the Submission Deadline, UNICEF
may, for any reason, whether at its own initiative or in response to a clarification requested by a
prospective Proposer, modify the RFPS documents by amendment. If the RFPS was available
publicly online, amendments will also be posted publicly online. Further, all prospective
Proposers that have received the RFPS documents directly from UNICEF will be notified in
writing of all amendments to the RFPS documents. In order to afford prospective Proposers
reasonable time in which to take the amendment into account in preparing their Proposals,
UNICEF may, at its sole discretion, extend the Submission Deadline.

1.5 Submission Deadline. The deadline for submission of proposals is as follows:

17 August 2017, 17:00 (GMT+3).

Any proposals received by UNICEF after the Submission Deadline will be rejected.

1.6 Proposal Opening. Due to the nature of this RFPS, there will be no public opening of
proposals.

2. Language

2.1 The Proposal prepared by the Proposer and all correspendence and documents relating to
the Proposal exchanged by the Proposer and UNICEF, will be written in ENGLISH. Supporting
documents and printed literature furnished by the Proposer may be in another language
provided that they are accompanied by an appropriate translation in ENGLISH. When
interpreting the Proposal, the translated version of these supporting documents and printed
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literature will prevail over the original version of these documents. The sole responsibility for
translation, including the accuracy of the translation, will rest with the Proposer.

3. Validity of proposals; Modification and Clarifications; Withdrawal

3.1 Validity Period. Proposers must indicate the validity period of their Proposal. Proposals
should be valid for a period of not less than one hundred and twenty (120} days after the
Submission Deadline. A Proposal valid for a shorter period of time shall not be further
considered. UNICEF may request the Proposer to extend the validity period. The Proposal of
Proposers who decline to extend the validity of their Proposal shall become disqualified as no
longer valid.

3.2 Other Changes. All changes to a Proposal must be received by UNICEF prior to the
Submission Deadline. The Proposer must clearly indicate that the revised Proposal is a
modification and supersedes the earlier version of the Proposal, or state the changes from the
original Proposal.

3.3 Withdrawal of Proposal. A Proposal may be withdrawn by the Proposer on e-mailed, faxed
or written request received by UNICEF from the Proposer prior o Submission Deadline.
Negligence on the part of the Proposer confers no right for the withdrawal of the Proposal after it
has been opened.

3.4 Clarifications Requested by UNICEF. During the evaluation of Proposals, UNICEF may, in
its sole discretion, seek clarifications from any Proposer in order for UNICEF to fully understand
the Proposer's Proposal and assist in the examination, evaluation and comparison of Proposals.
UNICEF may seek such clarifications through written communications or may request an
interview with any Proposer. During this clarification process, no change in the price or
substance of the Proposal will be sought, offered or permitted, except as required in order to
allow for correction of arithmetical errors discovered by UNICEF.

3.5 References. UNICEF reserves the right {o contact any or all references supplied by the
Proposer(s) and to seek references from other sources as UNICEF deems appropriate.

4. Eligibility; Proposer Information

4.1 Proposer. The term "Proposer” refers to those companies that submit a proposal pursuant to
this RFPS and "Proposal” refers to all the documents provided by the Proposer in its response
to this RFPS. A Proposer will only be eligible for consideration if it complies with the
representations set out in Part V of this RFPS, including the representations on ethical
standards, including conflicts of interest.

4.2 Joint Venture, Consortium or Association.

(a) If the Proposer is a group of legal entities that will form or have formed a joint venture,
consortium or association at the time of the submission of the proposal, each such legal entity
will confirm in their joint Proposal that:

- they have designated one party to act as a lead entity, duly vested with authority to legally
bind the members of the joint venture jointly and severally, and this will be evidenced by a Joint
Vegture Agreement among the legal entities, which will be submitted along with the Proposal;
an

- if they are awarded the confract, the designated lead entity will enter into the contract with
UNICEF, who will be acting for and on behalf of all the member entities comprising the joint
venture.

(b) After the Proposal has been submitted to UNICEF, the lead entity identified to represent the
joint venture will not be altered without the prior written consent of UNICEF.

(c) If a joint venture's Proposal is the Proposal selected for award, UNICEF will award the
contract fo the joint venture, in the name of its designated lead entity. The lead entity will sign
the contract for and on behalf of all other member entities.

4.3 Proposals from Government Organizations. The eligibility of Proposers that are wholly or
partly owned by the Government will be subject to UNICEF's further evaluation and review of
various factors such as being registered as an independent entity, the extent of Government
ownership/share, receipt of subsidies, mandate, access to information in relation to these RFPS
documents, and others that may lead to undue advantage against other Proposers, and the
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eventual rgjection of the Proposal.

4.4 Proposals from organizations where the sole proprietor is a former or retired UNICEF/UN
staff member. Any organization, whose sole proprietor is a former or retired staff member of
UNICEF (or any other United Nations organization), which submits a Proposal must disclose this
previous United Nations employment at the time of submission. Any such Proposal will be
freated as though the Proposal came from an individual for the purposes of UNICEF's standard
conditions on contracting former and retired members of staff.

5. Preparation of Offer

5.1 Proposers are responsible to inform themselves in preparing their Proposal. In this regard,
the Proposers will ensure that they:

- Examine all terms, requirements and formal submission instructions {(e.g. regarding form and
timing of submission, marking of envelopes, no price information in technical proposal eic.)
included in the RFPS documents (including the Instruction to Proposers section);

- Review the RFPS fo ensure that they have a complete copy of all documents;

- Review the standard UNICEF Contractual Provisions and the UNICEF General Terms and
Conditions of Contract (Services) for the supply of services publicly available on the UNICEF
Supply website: http://www.unicef.org/supply/index_procurement_policies.htmi ;

- Review the UNICEF policies publicly available on the UNICEF Supply website:
http://www .unicef.org/supply/index_procurement_policies.html. In particular, Proposers should
familiarize themselves with the obligations imposed on suppliers and their personnel and
sub-contractors under the UNICEF Policy Prohibiting and Combatting Fraud and Corruption and
the UNICEF Policy on Conduct Promoting the Protection and Safeguarding of Chiidren;

- Attend any bid conference if it is mandatory under this RFPS;

- Fully inform and satisfy themselves as to requirements of any relevant authorities and laws that
apply, or may in the future apply, o the supply of the services.

Proposers acknowledge that UNICEF, its directors, employees and agents make no
representations or warranties (express or implied) as to the accuracy or completeness of this
RFPS or any other information provided to the Proposers.

5.2 Failure to meet all requirements and instructions in the RFPS documents or to provide all
requested information will be at the Proposer's own risk, and may result in rejection of the
Proposer's Proposal.

5.3 The Proposal must be organized to follow the format of this RFPS. Each Proposer must
respond to the stated requests or requirements, and indicate that the Proposer understands and
confirms acceptance of UNICEF's stated requirements. The Proposer should identify any
substantive assumption made in preparing its offer. The deferral of a response to a question or
issue to any contract negotiation stage is not acceptable. Any item not specifically addressed in
the Proposal will be deemed as accepted by the Proposer. Incomplete or inadequate
responses, lack of response or misrepresentation in responding to any questions will affect the
evaluation of the Proposal.

5.4 All references to descriptive materials should be included in the appropriate Proposal
paragraph, though the material/documents themselves may be provided as annexes to the
Proposal. The Proposer must also provide sufficient information in the Proposal {o address each
area of the evaluation criteria as presented in this document to allow a fair assessment of all of
the Proposers and their Proposals. It is for UNICEF to determine, in its sole discretion, whether
information provided is sufficient.

5.5 The completed and signed Request for Proposal for Services Form must be submitted
together with the Proposal. The Request for Proposal for Services Form must be signed by a
duly authorized representative of the Organization/Company.

5.6 Proposals must be clearly marked with the RFPS number; LRPS-2017-9132825.

5.7 If answer sheets are provided by UNICEF then these must be completed by the Proposer.
5.8 Technical Proposal: The Technical Proposal should address the criteria and requirements
outlined in this RFPS, paying particular attention to its Terms of Reference/Statement of Work
and its evaluation criteria. It is important to note that UNICEF actively welcomes innovative
proposals and original solutions to the stated service need. NO PRICE INFORMATION
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SHOULD BE CONTAINED IN THE TECHNICAL PROPOSAL.

5.9 Price Proposal: The Price Proposal should be prepared in accordance with the
requirements contained in the Terms of Reference/Statement of Work for this RFPS.

5.10 Each Proposer acknowledges that its participation in any stage of the
solicitation process for this RFPS is at its own risk and cost. The Proposer is responsible for,
and UNICEF is not responsible for, the costs of preparing its Proposal or response to this RFPS,
atiendance at any bid conference, site visit, meetings or oral presentations, regardless of the
conduct or outcome of the solicitation process.

6. Proposal Documents; Confidentiality

6.1 This RFPS, together with all Proposal documents provided by the Proposer to UNICEF, will
be considered the property of UNICEF and Propesals will not be returned to the Proposers.

6.2 Information contained in the Proposal documents, which the Proposer considers to be its
confidential information, should be clearly marked "confidential”, next to the relevant part of the
text, and UNICEF will treat such information accordingly.

6.3 All information and documents provided to the Proposers by UNICEF ("RFPS Materials")
shall be treated as confidential by the Proposers. If the Proposer declines to respond to this
RFPS, or, if the Proposal is rejected or unsuccessful, the Proposer will promptly return all such
RFPS Materials to UNICEF, or destroy or delete all such RFPS Materials. The Proposer shall
not use the RFPS Materials for any purpose other than the purpose of preparing a Proposal and
shall not disclose the RFPS Materials to any third party, except: (a) with the prior written
consent of UNICEF; (b) where the third party is assisting the Proposer in preparing the
Proposal, provided the Proposer has previously ensured that party's adherence to this duty of
confidentiality; (c) if the relevant RFPS Materials are at the time of this RFPS lawfully in the
possession of the Proposer through a party other than UNICEF; (d) if required by law, and
provided that the Proposer has previously informed UNICEF in writing of its obligation to
disclose the RI'PS Materials; or (e) if the RTPS Materials are generally and publicly available
other than as a result of breach of confidence by the person receiving the RFPS Materials.

7. Multiple proposals and proposals from related organizations

7.1 Proposers shall not submit more than one Proposal as part of this RFPS process.

7.2 If the Proposer is a group of legal entities that will form or have formed a joint venture,
consortium or association at the time of the submission of the Proposal then neither the lead
entity nor the member entities of the joint venture may submit another Proposal, either in its own
capacity or as a lead entity or a member entity for another joint venture submitling ancther
Proposal.

7.3 UNICEF reserves the right to reject separate Proposals submitied by two or more Proposers
if the Proposers are related organizations and are found to have any of the following:

(a) they have at least one controlling partner, director or shareholder in common; or

(b) any one of them receive or have received any direct or indirect subsidy from the other(s); or
(c) they have a relationship with each other, that gives one or more Proposers access to
confidential information about, or influence over, the other Proposal(s); or

(d) they are subconfractors to each other's Proposal, or a subcontractor to one Proposal also
submits another Proposal under its name as lead Proposer; or

(e) an expert proposed to be in the team of one Proposer participates in more than one Proposal
received for this solicitation process.

PART 1l -AWARD/ADJUDICATION OF PROPOSALS

1. Award

1.1 Proposal Evaluation Process. The evaluation is carried out by UNICEF in accordance with
UNICEF's regulations, rules and practices and all determinations are made in UNICEF's sole

discretion.
After opening the Proposals, UNICEF will carry out the following steps in the following order:
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First, each Proposal will be evaluated for compliance with the mandatory requirements of this
RFPS. Proposals deemed not to meet all of the mandatory requirements will be considered
non-compliant and rejected at this stage without further consideration. Failure to comply with
any of the terms and conditions contained in this RFPS, including, but not fimited to, failure to
provide all required information, may result in a Proposal being disqualified from further
consideration.

Second, UNICEF will evaluate the Technical Proposal part for compliance with the technical
requirements stated in this RFPS on the basis of the Proposal evaluation approach set out
below.

Third, UNICEF will undertake a commercial evaluation of the Price Proposal part of technically
compliant Proposals on the basis of the Proposal evaluation approach set out below.

1.2 Proposal Evaluation Approach.

1.2 Proposal Evaluation Approach.

Weighted scoring evaluation approach

The evaluation criteria will be a split between technical and commercial (price proposal) scores
(a 70/30 split).

]i:’r?posals submitted in response to this RFPS should include and will be evaluated against the
ollowing:

a) Technical Evaluation, based on the following criteria:

Overall response # 15 maximal pts

Company and Key personnel # 25 maximal pts

Proposed Methodology and Approach # 30 maximal pts

Total Maximum 70 Points

Only Proposals which receive a minimum of 50 points will be considered further.

b} Price Proposal (commercial evaluation)

The total amount of points allocated for the price component is 30. The maximum number of
puints will be allolled to the lowest price proposal that Is opened and compared among those
invited firms/institutions which obtain the threshold points in the evaluation of the technical
component. All other price proposals will receive points in inverse proportion to the lowest price;
e.g.:

Score for price proposal X = (Max. score for price proposal (30 Points) * Price of lowest priced
proposal) / Price of proposal X

Total obtainable Technical and Price points: 100

The Proposer(s) achieving the highest combined technical and price score will (subject to any
negotiations and the various other rights of UNICEF detailed in this RFPS) be awarded the
contract(s).

1.3 Multiple Arrangements. UNICEF reserves the right to make multiple arrangements for any
service(s) where UNICEF considers it to be in its best interest to do so.

1.4 Negotiation. UNICEF reserves the right to negotiate with the Proposer(s) that has/have
attained the best rating/ranking, i.e. those providing the overall best value Proposal.

1.5 Award Notification. UNICEF will only notify the Proposer(s) that has/have been awarded the
contract(s) resulting from this solicitation process; UNICEF may, but is not required to, notify the
other Proposers of the outcome of this solicitation process.

2. General Terms And Conditions Of Contract (Services)

2.1 UNICEF's General Terms and Conditions of Contract (Services) will apply to any contract(s)
awarded in connection with this RFPS. By signing the Request for Proposal for Services Form,
each Proposer is deemed to have confirmed its acceptance of the UNICEF General Terms and
Conditions (Services). The Proposer understands that if it proposes any amendments or
additional terms to the UNICEF General Terms and Conditions (Services), these must be clearly
detailed in the Proposal and may negatively affect the evaluation of the Proposal.

3. Rights of UNICEF
3.1 UNICEF reserves the following rights:
(a) to accept any Proposal, in whole or in part; to reject any or all Proposals; or to cancel this
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solicitation process in its entirety;

(b) to verify any information contained in Proposer's response (and the Proposer will provide
UNICEF with its reasonable cooperation with such verification);

(c) to invalidate any Proposal received from a Proposer that, in UNICEF's sole opinion has
previously failed to perform satisfactorily or complete contracts on time, or UNICEF believes is
not in a position to perform the confract;

(d) to invalidate any Proposal that, in UNICEF's sole opinion, fails to meet the requirements and
instructions stated in this RFPS;

(e) to suspend negotiations or withdraw an award to a Proposer at any time up until a contract
has been signed with such Proposer. UNICEF is not required to provide any justification, but will
give notice prior to any such suspension of negotiations or withdrawal of award.

3.2 UNICEF is not liable to any Proposer for any costs, expense or loss incurred or suffered by
such Proposer in connection with this RFPS or solicitation process, including, but not limited to,
any costs, expense or loss incurred as result of UNICEF exercising any of its rights in paragraph
3.1 above.

PART IV - REQUIREMENTS

1. Price and Payment

1.1 Price. The fee for the services and deliverables will be treated as inclusive of all costs,
expenses, charges or fees that the Proposer may incur in connection with the performance of
the work. The Proposer is invited to offer any unconditional discounts. Further, the Proposer
may offer early payment discounts, i.e. payment within a specific period of time faster than
UNICEF's standard payment terms of 30 days.

1.2 Payment Terms. Invoices may be issued to UNICEF only after the services (or components
of the services) have been provided and the deliverables (or instaliments of the deliverables)
have been delivered (a) in accordance with the contract and (b) to UNICEI's satisfaction. The
standard terms of payment are net 30 days, after receipt of invoice. Payment will be effected by
bank transfer in the currency of the contract.

The Proposer will suggest a payment schedule for the contract that is linked to clear milestones
and/or deliverables identified in the Terms of Reference/Statement of Work.

1.3 Currency.

{(a) The currency of the Proposal shall be in USD. UNICEF will reject any proposals submitted in
another currency.

(b) If the above paragraph (a) explicitly permits two or more specified currencies for the
Proposals, then for evaluation purposes only, offers submitted in a currency other than US
Dollars will be converted into US Dollars using the United Nations rate of exchange in effect on
the submission deadline date.

1.4 Taxes. Article ll, Section 7, of the Convention on the Privileges and immunities provides,
inter alia, that the United Nations, including UNICEF as a subsidiary organ, is exempt from all
direct taxes, except charges for public utility services, and is exempt from customs restrictions,
duties, and charges of a similar nature in respect of articles imported or exported for its official
use. All prices/rates quoted in the Proposal must be net of any direct taxes and any other taxes
and duties, unless otherwise specified in the RFPS documents.

2. Implementation

2.1 No Reliance. Except as expressly set out in the RFPS documents, UNICEF will have no
obligation to provide any assistance to the contractor and UNICEF makes no representations as
to the availability of any facilities, equipment, materials, systems or licenses which may be
helpful or useful for the performance of the work. If the Proposer requires any facilities,
equipment, materials, systems or licenses in order to do the work, this must be explicitly detailed
in its Proposal.

2.2 Sub-contractors. Proposers must identify in their Proposal, any products which may be
offered by themselves, but originate from another supplier and/or country. Further, Proposers
must identify in their proposal any planned subcontracting of services. All subcontracting
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arrangements will be reviewed by UNICEF as part of its evaluation of the Proposal.

2.3 Experts. If so required in the Terms of Reference/Statement of Work each key expert profile
requested in the Terms of Reference/Statement of Work must sign an exclusivity and availability
statement. The purpose of Exclusivity and Availability Statement is as follows:

(&) The key experts proposed in the Proposal must not be part of any other Proposer's Proposal
being submitted for this RFPS process. They must therefore engage themselves exclusively to
the Proposer.

(b) Each key expert must also undertake to be available, able and willing to work for all the
period foreseen for his/her input during the implementation of the contract as indicated in the
Terms of Reference/Statement of Work and the Proposal.

Having selected a Proposal partly on the basis of an evaluation of the key experts presented in
the Proposal, UNICEF expects the contract to be executed by these specific experts. As the
expected date of mobilization is given in the RFPS, UNICEF wilt only consider substitutions after
the deadline for the submission of offers in cases of unexpected delays in the commencement
date beyond the control of the Proposer, or exceptionally because of the incapacity of a key
expert for health reasons or due to force majeure or other circumstances which may justify a
replacement and which would not have any effect on the selection of the Proposal. The desire of
a Proposer to use an expert on another project or a change of mind on the part of an expert
about the contract will not be accepted as a reason for substitution of any of the key experts.

24 Joint Ventures. The description of the organization of the joini
venture/consortium/association must clearly define the expected role of each of the entities in
the joint venture in delivering the requirements of this RFPS, both in the Proposal and the Joint
Venture Agreement. All entities that comprise the joint venture will be subject to the eligibility
and qualification assessment by UNICEF.

Where a joint venture is presenting its track record and experience in a similar undertaking as
those required in this RFPS, it should present such information in the following manner:

(i) Those that were undertaken together by the joint venture; and

(i) Those that were undertaken by the individual entities of the joint venture expected to be
involved in the performance of the services defined in this RFPS.

Previous contracts completed by individual experts working privately but who are permanently or
were temporarily associated with any of the member firms cannot be claimed as the experience
of the joint venture or those of its members, but should only be claimed by the individual experts
themselves in their presentation of their individual credentials.

3. Liquidated Damages

3.1 Liguidated damages. Any contracts awarded in connection with this RFPS will include the
following clause on liquidated damages:

"In addition to, and without prejudice to any of the other rights and remedies of UNICEF
inciuding, but not limited 1o, those set out in the UNICEF General Terms and Conditions of
Contract (Services), if the Contractor fails to provide the Services or the Deliverables in
accordance with the time schedule set out in the Contract, or if UNICEF determines that the
Services or Deliverables do not conform to the requirements of the Contract, UNICEF may claim
liquidated damages from the Contractor and, at UNICEF's option, the Contractor will pay such
liquidated damages to UNICEF or UNICEF will deduct such liquidated damages from the
Contractor’s invoice(s). Such liquidated damages will be calculated as follows: one half of one
per cent (0.5%) of the Contract Fee for the delayed Services and Deliverables for each day of
delay, or in the case of a Fee calculated on a time-based rate, one half of one per cent (0.5%) of
the time-based rate for all the Contractor Personnel required to provide the relevant Services or
Deliverables, until performance of conforming Services or delivery of conforming Deliverables,
up to a maximum of ten per cent (10%) of the value of the Contract. The payment or deduction
of such liquidated damages will not relieve the Contractor from any of its other obligations or
liabilities pursuant to the Contract.”

PART V - PROPOSER REPRESENTATIONS
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1. Price - Most Favoured Customer

1.1 The Proposer confirms that the fees, rates and charges and related pricing terms with
respect to the services specified in the Proposal are the most favourable pricing terms available
to any customer of the Proposer (or any of the Proposer's affiliates). if at any time during the
term of any contract resulting from the Proposal, any other customer of the Proposer (or of any
of the Proposer's affiliates) obtains more favourable pricing terms than those provided fo
UNICEF, the Proposer will retroactively adjust the fee and related pricing terms under the
contract to conform to the more favourable terms and the Proposer will promptly pay UNICEF
any amounts owing to UNICEF as a result of such retroactive fee adjustment.

2. General Representations

By submitting its Proposal in response to this RFPS, the Proposer confirms to UNICEF as at the
Submission Deadline:

2.1 The Proposer has (a) the full authority and power to submit the Proposal and to enter into
any resuiting contract, and (b) all rights, licenses, authority and resources necessary, as
applicable, to develop, source and supply the services and to perform its other obligations under
any resulting contract. The Proposer has not and will not enter into any agreement or
arrangement that restrains or restricts any person's rights fo use, sell, dispose of or otherwise
deal with any service, deliverable or cutcome that may be acquired under any resulting contract.
2.2 All of the information it has provided to UNICEF concerning the services and the Proposer is
true, correct, accurate and not misleading.

2.3 The Proposer is financially solvent and is able to supply the services to UNICEF in
accordance with the requirements described in this RFPS.

2.4 The use or supply of the services does not and will not infringe any patent, design,
trade-name or trade~-mark.

2.5 The development and supply of the services has complied, does comply, and will comply
wilh all applicable laws, rules and regulations.

2.6 The Proposer will fulfill its commitments with the fullest regard to the interests of UNICEF
and will refrain from any action which may adversely affect UNICEF or the United Nations.

2.7 It has the personnel, experience, qualifications, facilities, financial resources and all other
skills and resources to perform its obligations under any resulting contract.

2.8 The Proposer agrees to be bound by the decisions of UNICEF, including but not limited to,
decisions as to whether the Proposer's Proposal meets the requirements and instructions stated
in this RFPS and the results of the evaluation process.

3. Ethical Standards

UNICEF requires that all Proposers observe the highest standard of ethics during the entire
solicitation process, as well as the duration of any contract that may be awarded as a result of
this solicitation process. UNICEF also actively promotes the adoption by its suppliers of robust
policies for the protection and safeguarding of children and the prevention and prohibition of
sexual exploitation and sexual abuse.

By submitting its Proposal in response to this RFPS, the Proposer makes the following
representations and warranties to UNICEF as at the Submission Deadline:

3.1 In respect of all aspects of the solicitation process the Proposer has disclosed to UNICEF
any situation that may constitute an actual or potential conflict of interest or could reasonably be
perceived as a conflict of interest. In particular, the Proposer has disclosed to UNICEF if it or
any of its affiliates is, or has been in the past, engaged by UNICEF to provide services for the
preparation of the design, specifications, cost analysis/estimation, and other documents to be
used for the procurement of the services requested under this RFPS; or if it or any of its affiliates
has been involved in the preparation and/or design of the programme/project related to the
services requested under this RFPS.

3.2 The Proposer has not unduly obtained, or attempted to unduly obtain, any confidential
information in connection with the solicitation process and any contract that may be awarded as
a result of this solicitation process.

3.3 No official of UNICEF or of any United Nations System organisation has received from or on
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behalf of the Proposer, or will be offered by or on behalf of the Proposer, any direct or indirect
benefit in connection with this RFPS including the award of the contract to the Proposer. Such
direct or indirect benefit includes, but is not limited to, any gifts, favours or hospitality.

3.4 The following requirements with regard to former UNICEF officials have been complied with
and will be complied with:

(a) During the one (1) year period after an official has separated from UNICEF, the Proposer
may not make a direct or indirect offer of employment to that former UNICEF official if that
former UNICEF official was, during the three years prior to separating from UNICEF, involved in
any aspect of a UNICEF procurement process in which the Proposer has participated.

(b} During the two (2) year period after an official has separated from UNICEF, that former
official may not, directly or indirectly on behalf of the Proposer, communicate with UNICEF, or
present to UNICEF, about any matters that were within such former official's responsibilities
while at UNICEF.

3.5 Neither the Proposer nor any of its affiliates, or personnel or directors, is subject to any
sanction or temporary suspension imposed by any United Nations System organisation or other
international inter-governmental organisation. The Proposer will immediately disclose to
UNICEF if it or any of its affiliates, or personnel or directors, becomes subject to any such
sanction or temporary suspension during the term of the contract. If the Proposer or any of its
affiliates, or personnel or directors becomes subject to any such sanction or temporary
suspension during the ferm of any resulting contract, UNICEF will be entitled to suspend the
contract for a period of time up to thirty (30) days or terminate the contract, at its sole choice,
with immediate effect upon delivery of a written notice of suspension or termination, as the case
may be, to the Proposer. If UNICEF choses to suspend the coniract it will be entitled fo
terminate the contract at the end of the thirty (30) days' suspension at UNICEF's sole choice.

3.6 The Proposer will (a) observe the highest standard of ethics; (b) use its best efforts to protect
UNICEF against fraud, in the solicitation process and in the performance of any resulting
contract; and (¢) comply with the applicable provisions of UNICEF's Policy Prohibiting and
Combatting Fraud and Corruption which can be accessed on the UNICEF website at
http://www.unicef.org/supply/index_procurement_policies.html. In particular, the Proposer will
not engage, and will ensure that its personnel, agents and sub-contractors do not engage, in any
corrupt, fraudulent, coercive, collusive or obstructive conduct as such terms are defined in
UNICEF's Policy Prohibiting and Combatting Fraud and Corruption.

3.7 The Proposer will comply with all laws, ordinances, rules and regulations bearing upon its
participation in this solicitation and the UN Supplier Code of Conduct (available at the United
Nations Global Marketplace website - www.ungm.org).

3.8 Neither the Proposer nor any of its affiliates, is engaged, directly or indirectly, (a) in any
practice inconsistent with the rights set forth in the Convention on the Rights of the Child,
including Article 32, or the International Labour Organisation's Convention Concerning the
Prohibition and immediate Action for the Elimination of the Worst Forms of Child Labour, No.
182 (1999); or (b) in the manufacture, sale, distribution, or use of anti-personnel mines or
components utilised in the manufacture of anti-personnel mines.

3.9 The Proposer has taken and will take all appropriate measures to prevent sexual exploitation
or abuse of anyone by its personnel including its employees or any persons engaged by the
Proposer to perform any services in the Proposer's participation in this solicitation. For these
purposes, sexual activity with any person less than eighteen years of age, regardless of any
laws relating to consent, will constitute the sexual exploitation and abuse of such person. The
Proposer has taken and will take all appropriate measures to prohibit its personnel including its
employees or other persons engaged by the Proposer, from exchanging any money, goods,
services, or other things of value, for sexual favours or activities or from engaging in any sexual
activities that are exploitive or degrading to any person.

3.10 The Proposer confirms that it has read UNICEF's Policy on Conduct Promoting the
Protection and Safeguarding of Children. The Proposer will ensure that its Personnel
understand the notification requirements expected of them and will establish and maintain
appropriate measures to promote compliance with such requirements. The Proposer will further
cooperate with UNICEF's implementation of this Policy.
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3.11 The Proposer will inform UNICEF as soon as it becomes aware of any incident or report
that is inconsistent with the undertakings and confirmations provided in this Article 3.

3.12 Each of the provisions in this Article 3 of Part V constitutes an essential condition of
participation in this solicitation process. In the event of a breach of any of these provisicns,
UNICEF is entitled to disqualify the Proposer from this solicitation process and/or any other
solicitation process, and to terminate any contract that may have been awarded as a result of
this solicitation process, immediately upon notice to the Proposer, without any liability for
termination charges or any liability of any kind. In addition, the Proposer may be preciuded from
doing business with UNICEF and any other entity of the United Nations System in the future.

4. Audit

4.1 From time to time, UNICEF may conduct audits or investigations relating to any aspect of a
contract awarded in relation to this RFPS, including but not limited to the award of the contract
and the Proposer's compliance with the provisions of Article 3 above. The Proposer will provide
its full and timely cooperation with any such audits or investigations, including (but not limited to)
making its personnel and any relevant data and documentation available for the purposes of
such audits or investigations, at reasonable times and on reasonable conditions, and granting
UNICEF and those undertaking such audits or investigations access to the Proposer's premises
at reasonable times and on reasonable conditions in connection with making its personnel and
any relevant data and documentation available. The Proposer will require its sub-contractors
ar't\ﬂgg ggents o provide reasonable cooperation with any audits or investigations carried out by
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INSTRUCTION TO PROPOSERS

1. MARKING AND RETURNING FROPOSALS

1.1 Proposals shall be submitted in the manner specified earlier
in this solicitation document. Detailed submission guidance at
paragraphs 1.7, 1.8 and/or 1.9 should then be followed
accordingly.

1.2 The Bid Form/Request for Proposal for Services Form
must be signed, and submitted together with the Proposal, The
Bid Form/Request for Proposal for Services Form should be
signed by the duly authorized representative of the submitting
company.

1.3 Proposals must be clearly marked with the RFP(S) number
and the name of the company submitting the Proposal.

1.4 Proposers should note that Proposals received in the
following manner will be invalidated:

a) with incorrect (as applicable) postal address. email address
or fax number;

b) received after the stipulated closing time and date;

c) failure to quote in the cun‘ency(ies? stated in the RFP(S),

d) in a different form than prescribed in the RFP(S).

1.5  Technical Proposal: The Technical Proposal should
address the criterfa and requirements outlined in this RFP(S),

aying particular  attention to  its  schedules/Terms of
Reference/Statement of Work and its evaluation criteria. It is
important 1o note that UNICEF actively welcomes innovative
progosais and onginal solations to the stated service/goods
need.

NO PRICE INFORMATION SHOULD BE CONTAINED IN
THE TECHNICAL PROPOSAL.

1.6 Price Proposal: The Price Proposal should be J)repared in
accordance  with the requirements contained 1 the
;s?izll:}lgglsu)les/fenns of Reference/Statement of Work for this

1.7 Sealed Proposals (as applicable)

1.7.1 See paragraph 1.1 above concerning applicability of this
paragraph.

1.7.2 The Proposal must be sent for the attention of unit/team
and address as specified in this RFP/RFPS. Proposals not sent
in this manner will be disqualified.

1.7.3 They must be clearly marked as follows:

* Quter sealed envelope:
Name of company
RFP(S) NO.
NAME OF UNIT & UNICEF OFFICE ADDRESS]

* Inner sealed envelope - Technical Proposal (I original and 2
c:opies):1 Name of company, RFP(S) number - technical
proposa

* Inner sealed envelope - Price Proposal (I original and 2
copies): Name of company, RFP(S) number - price proposal

No price information should be provided in the Technical
Proposal.

Proposals received in any other manner will be invalidated.

£.7.4 In case of an_i,' discre;?ancy between an original and a
copy, the original will prevail.

1.7.5 Any delays encountered in the mail delivery will be at the
tisk of the Proposer.

1.8 Faxed Proposals (as applicable)

1.8.1 See paragraph 1.1 above concerning applicability of this
paragraph.

1.8.2 Faxed Proposals must be returned to the ONLY
ACCEPTABLE FAX NUMBER for Proposals as specified in
this RFP(S) Document. Proposers should note that Proposals
received at any other fax number will be invalidated.

No price information should be provided in the Technical
Proposal.

1.9 E-mailed Proposals (as applicabie)

1.9.1 See paragraph 1.1 above concerning applicability of this
paragraph.

1.9.2 All e-mailed Proposals must be submitted to the ONLY
ACCEPTABLE E-MAIL ADDRESS as specified in this
solicitation document. No other recipient should be "Cc” or
"Bee" in the e-mnil submission. Proposals not sent in this
manner will be disqualified.

1.9.3 All Proposals submitted by e-mail must be submitted as
email attachments. The Technical Proposal and Price Proposal
must be sent as separate attachments and clearly indicated as
such in the tile name (e.g. Company ABC Technical Proposal.
Company ABC Price Proposal}. Email links (e.g. to documents
to be downloaded from cloud based folders) are not acceptable
unless otherwise specifically requested. Proposals submitted as
a link or through a link will be invalidated.

2. OPENING OF PROPOSALS

2.1 Proposals received %iNor to the stated closing time and date
will be kept unopened. UNICEF will open Proposals when the
specified time has arrived and no Proposal received thereafter
will be considered.

2.2 UNICEF will accept no responsibility for the premature
0 enl_li},gdof a Proposal which is not properly addressed or
identified.

2.3 In cases when a Public Opening is held, the invited
proposers, or their authorized representative, may attend the
public Pr?})ﬂsal opening at the time, date and location specified
in the RFP(S) documents.

3. UNGM REGISTRATION

3.1 UNICEF is part of the United Nations Global
Marketplace(UNGM).  Accordingly, all proposers are
encouraged to become a UNICEF vendor by creating a vendor
profile in the UNGM website: www.ungm.org

4. AWARD NOTIFICATION

REQUEST FOR PROPOSAL FOR SERVICES
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4.1 UNICEF reserves the right to make a public notification of
the outcome on an RFP(S) advising product/service, awarded
supplier and total value of award.
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ANNEX A
GENERAL TERMS AND CONDITIONS

GENERAL TERMS AND CONDITIONS OF CONTRACT Serviees)
Definitions and UNICEF Supply Website
1.1 In tiese General Teons and Conditiens (Servicesy. the folloving tenns have the follewing smeaning;

"AllEliates™ means, with respest to the Contractor, any of its corpornte affiliates or associates, including parent
entities, subsidiaries, and other entities in which it owns a subsrantial interest.

"Confideatial Information” means information or data that is desipnated as confidential at the time of exchange
between the Parties or promptly identified as confidentict in writing when furnished in intangible form or
disclosed orully, and includes information, the conlidenttal or propristary nuwre of which, is or should be
reasonubly apparent frony the inherent nature, guality o eharetezistics of such information,

“Centract” means the services contracl thal invorporates these General Tesms and Conditions of Coatra
(Services), Tt inciades vontracis for services issved by UNICEF, whether or not they are issoed under a
fong-tesm arrangemenl or similar cantruct.

"Conicuctor™ meuns the conreior named in the Conlczel.

"Deliverables™ means the work produet and othér output of the Services required to be delivered by Centractor
as pairt of the Serviegs, s specified in the relevant section of the Centract.

“Disubling Code™ means aay vinus, baek door. timer or other Toniting routine, iastruction or design, or cther
malicious, illicir or similar unrequested code that may have the conseguence (whether by design or
unintentionally) of distpling, disabling. humning. circumventing security comsols or otherwise impeding in any
manner the rosmad operation or perforrunce of (i) uny software or service or (itr any ENICEF informution
systesm or aetwork.

“End User” means. in the evem that the Serviess or Deliverables (nvolve the wse of sy mfonnation syskems,
any and all UNICEF employees, consalants and other personnel and iy other extemal users eollaborating with
UNICEF, in each case, authorized by UNICEF 1o access and use the Services and/er Deliverables.

“Fee™ ts defined in Actiele 3.1,

"Host Govemment™ means a Govermment with which UNICEF has s programme of developinent coopenttios.
and includes 2 Government of a country inwhich UNICEF provides humanitanian assistanes,

Contracior’s "Key Personnel” are! (i) Personne] identified in the proposal as key individuals tas 2 minimua,
partners, managers, senior awdisers) 10 be assigeed for pacticipation in the performancee of the Contzact: {ii)
Persanne! whose resumes were submitted with the proposal; and (iisp individuals who are designated as key
personnel by agreement of the Contracter aed UNICEF dudng negatisticns.

“Panties” means the Contractor and UNICEF togethes and 4 "Party™ meains each of the Coentmictor and UNICEF,

Contraczor's "Personnel”™ means the Contmenr's officials, eraployees. agents, individual sub-contractors and
other representiives,

"Seeurity Incideat” weans, with respect 1o any information system, serviee or netwerk used in the delivery of
the Services or Detiverables, one or more events that {a) indicates that the secunity of snch inform:ion systenz,
service, or network may have been breuched oy compromdsed atd (b that such breach er compromise could
very dkely compromise the secutity of UNICEF's Cozfidential Informatien or weaken or impair UNICEF s
operations. Sceurity Incident includes any actual, threatened or reasonably suspected unauthorized access ta,
disclesare of, use of or acquisition of UNICEF Bata thwt comprumises the security. confidentinlity, or integrity
of the UNICEF Daia, er the ability of UNECEF or End Users 10 access the UNICEF Dat.

"Servives” means the services specified in the relevant section of the Contraci.

"URICEF Data” means any and «l infonmation or dara i digital ferm or processed or leld in digital form it
(@) nre provided to the Centractor by, ar on behalf of, UNICEF andfor End Users under the Contenet o through
UNICEF s undior End Users™ use of the Services or in conaection with the Services, or () are collected by the
Canlzagtor in the performance of the Contracl.

"UNICEF  Supply  Wehsie™ UNICEF's webpage  available a1
hupfwww unicelforgfsupplyfindex_procurement_pelicies.himi, as may be updued from time (o thne.

Meins public  nceass

1.2 These General Tenns and Conditions of Contracl. UNICEFR's Policy Prohibiling and Combawing Fraud

amd Cormuptivn, the UNICEFS Policy on Conduct Promoting the Pratection and Safegsurding of Children, the
UN Supplier Code of Conduct and UNICEF's lafermation Disclosure Peliey referred 1o in due Contraet, ay well
as ather policies applicuble 1o the Coneractor, are publiely wvailable on the UNICEF Supply Website. The
Centractar represents that it has reviewed all such policies as of the effcciive date of the Contract,

2. Provision of Services and Deliverubles: Contragior's Persennel; Sab-Conuactors
Provision af Services and Deliverables

21 The Contractor will provide the Services and deliver the Deliverables in accordance with the scope of
waork set el in the Contract. including. but not limited 1o, the tioe Tor delivery of the Servives and Deliverables.
and to UNICEF's satisfietion. Excepl as espressly provided in the Conmtmer, the Conrmeior will be responsible
af ils sole vosl for providing all the necessary persoenncl, equipment. material and supplies and for muking al)
amangemeats necessary for the performance and completion of the Services and delivery of the Delivembies
undar the Comract.

2.2 The Contracior acknowledges that, other than as expressly set out in the Contract. UNICEF wili have no
obligation 10 provide any assistance 0 ke Contractor and UNICEF makex no representmtions os 1o he
availability of 2oy facilities, cquipment, materials, systems or Hicenses which may be helpful or useful for the
fulfillent by the Conteaclor of its obligations under the Contsuel. 1t UNICEF provides necess (e and use of
UNICEF premises, facilities or systems {whether on séte or remuoiely) w the Commelor for the purposes of the
Contract, the Comractor will ensure that is Personnel or sub-contriiciors witl, at all limes 1) wse such noeess
exchusively for the specific purpose (or which the sccess has been pronied and ¢b) comply wath UNICEF's
security 2nd ather regulutions and jnstruetions for such access and use. including. but aot inited 10, UNICEF s
information seeudty polisies. The Comastor will ¢nsuee that only these of its Persannel that have hesrn
anthurized by the Comractor, and spproved by UNICER have access to UNICEF's premises. facilities or
SYSIeIs.

23 The Cantrucior will use its best efforts to accommodate reasonable requesis for chimges £ any 1o the
scope of work of the Secvices or time Tor provision of the Services or delivery of the Delivernbles. ¥ UNICER
reguests any naterial change w the scape of work or time for delivery, UNICEF and 1he Coaractor wil
negoliate any necessary changes (o the Contract. including as to the Fee and the thine sehedule under the
Cuntruct. Any such ngreed changes will become effective only when they are set out in o writien amendmient lo
the Comract sigaed by both UNICEF ané the Comractor. Should the Paxties il o agree on any sach changes
withiz thirty (305 days, UNICEF will kave the opties o tereminate the Cantraet withowt penally notwilhstunding
any other provision of the ComracL

24 The Contractor wilt neither seck nor accept instuctions from any entity other than UNICEF (or entities
authorized by UNICEF (o give instructions w the Contractor) in connection with the provisien of the Services
or developinent and delivery of the Deliverables.

35 Title o any equipment and supplies which may be provided to the Contractor by UNICEF. wil) remsin
with UNICEF, Such equipment und supplies will be returnest o URICEF i the conclusion of the Contruet or
when no longer needed by the Contractor in the seme condition as when they were provided Lo the Conlraetor,
subject 1o nomal wear and tear. The Contmetor will pay UNICEF e value of soy loss of, dunage 1o, or
degradation of, the equipment and supplies beyond normal wear and tear.

Non-conforming Services and Consequences of Delay

25 i the Comrasior dewrmines #will be unable to provide the Services or deliver the Deliverables by the
dute stipolated in the Contract, the Contrctor will () immediately consult with UNICEF 10 determine the most
expeditious means for debivery of the Services andfor Deliverables, and (if) ke necossary action e expedite
delivery af the Services andfor Deliverabies, at e Contracor's cost (unfess the Gelay is due 1o foree majeun: as
defined in Article 6.8 helow}, if reasonably so requested by UNICEF,

27 The Contractor acknowizdges that UNICEF may monttor the Contractor's performanee under the Contsact
and may al amy tinze evaluae the quatity of the Serviees provided and the Deliverables (o determine whether or
not the Services and Deliverablas conliemi 1o the Contract. The Comtracior agrees to provide its full cooperation
wilh such perforntance mionitoring and eviluation, at no additional cost or expense 10 UNICEF, and will
provide relevant information as reasonably requested by UNICEF. including, bur not limited 10, the date of
receipl of the Contract, detailed status updates, costs 10 be charged and payments made by UNICEF or pending,
Neither the evalumion of the Services and Deliversbles, por faifore to endertake any sueh evaluation, will
relieve the Contractor of any of tts warranty or ather ebligations under the Comract,

18 Iibe Services ar Deliverables provided by 1he Conwricior do pot corform le the requininents of the
Contract or are delivered fate or incomplete, without prejudice w0 any of its ather rights and remedies, GRICEF
can. AL iIs eption:
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() by written notice. vequire the Contractor. st the Cantracior’s expense. 1o remidy its perforrmance, including
any deficiencies in the Deliverables, 1o UNICEF's satisfaction within thirry (30 days after reeeipt of UNICEF s
ithin such shorger period as UNICEF may deterniine, in its sole diseiction, is necessary as specified
in the natice);

notice (or w

{h} require the Comracter w refund all puyments if any) made by UNICEF in respect of such
non-cenforming o incomplele perfemmnes:

{cy  precure all or part of the Services andfor Deliverables from other sources, and require the Contractor o
pay UNICEF for uny additionul cost beyond the balunce of the Fee for such Services and Deliverables;

) give wrten sotice lo wrminate the Contract for bresels, in accendince with Anicle 6.1 below, if the
Contractor fails to renedy the breach wilhin the cure period specified in Article &1 or if 1w breach is not
capable of remedy;

e} require the Contracior 10 pay liquidated damages os setoutin the Contract.

2.9 Funher 1o Artiele 115 below, the Contmetor expressly scknowledges that if UNICEF wkes defivery of
Services or Defiverables that fave been deliversd Jate ot atherwise net in [uli complinnci: wish the requitements
of the Contragt, this does not constitnte 2 waiver of UNICETF's rights in respect of such late or nm-compliant
performance.

Comractor™s Personnel and Sul-Contraciors
210 The fullowing provisions apply with regard 10 the Contracter’s Personnel:

(n)  The provisinns of Anicle 7 (Ethica$ Standards) will apply 10 the Contractor's Personnel as expressty stared
n Aniele 7,

thy  The Contractor will be responsible for the protessional and technical competence of the Personned i
assigns to perlorm work under the Contract and will scleet professionadly qualificd, ecliable and conypeient
individualy whio will be able to effectively perform the obligations under e Contract and who, while deing so.
will respeet the Joca! laves and customs and conform 1o a high standard of moral ad ethical conduct.

e} The quatifications of any Personng] whons the Contracior may assign or may propose te assign i¢ perform
any abligations wnder the Contract witl Be substintinlly {he same 25, or better than, the quafilications of any
personnel eriginally proposed by the Contmctor,

dy At any time during the erm of the Contract, UNICET cuan make a writlen request that the Contractor
replice one wr mwre of the ussigned Personnel. URICEF will nol be required w give an explaniion or
justification for ihis request, Within seven (7) workisg days of receiving UNICEF's request for repiavemeant the
Contracior must replace the Perseinel in guestion with Personsel acvepiable w UNICER, Tlits provision adse
extends Lo Peesonnel of the Contractor whe have “account manager™ or "refationship manager” type functions,

fe)  1f one or more of Contragtar's Key Personnel become tmavailable, for any reason, for work under the
Contract, the Contractor will (i) notify the UNICEF contracting authority at least fourteen (14 days in advanee:
and (ii) ahtain the UNICEF confracting authorily s apprival prier 10 making any substintion of Key Personnel.
In antifying the UNECEF conraciing authority, the Conructor will provide an esplanation of the circumstances
necessitating the preposed replacement(s) snd submit justification and quatification of replacement Personnel i
sufficient detaif to permit evaluation of the impact on the cngngement.

() The approval of UNICEF of any Personnel assigned by the Contragtor (including any replacement
Personnel} will not relicve the Contrcter of any of its obligatiens under the Contract, The Conieclor’s
Personnel. incTuding individual sub-contructors, will not be considercd in any sespect as being the employess or
agents of UNICEF.

gy All cxpenses of the withdrawal or replscemem of the Contractor’s Personnel wilf, iz adl cases, be borme
exclusively by the Contractor,

244 The Conactor will obtain the prior wrinen approval and clearance of UNICEF for ali institotional
Sub-CconrCtors it proposes 1 use in connection witk the Contract. Fhe approval of UNICEF of a sub-conuuetor
wili not nelieve the Contragtor of any of its obligatiens under the Contract, The terms of any sub-contruct will
be subject to, and will be construed in & manner that is fully in accordance with, all of the terms and conditions
ef the Conerect.

212 The Comraclor confimes thal it has read UNICEF's Policy on Conduct Promoting the Protection and

Safepuanting of Children. The Contractor will ensure that its Persoanel undersiond the notficitien
requicsments expecied of them snad will establish and madniin appropsiate measures to prosaste compliance
with such requirements, The Contractor will funher cooperate with UNICEF s implkementation of this policy.

233

for ull Services perfonsed by its Personnel and sub-conmuctors and for their conpliance with the zenms and

The Contracior will supervise ils Personnel and sub-contractors and will be fully responsible and lixble
conditions of the Comzact.
1#3  The Contractor will comply with 21t applicable internationat standards and national labor Jaws, rules and

regulations relating 1o the employment of natonat and inernation:l swél i connection, with the Services,
including, bat not limited to, Tows. nzdes and regnfations asseciated with the payient of the cinplayéc’s portions

al income wx, insnranee, social seeurity, health ', WOrker's ¢ in, retivement funds, severance
or olher simitar payments. Without Jimitisg the provisions of this Antiele 2 or Amicle 4 below, the Coatraclor
will be fully sespansible and liable for, and UNTCEF will not be fablz for (a) all payments due to its Pezsonnel
and sub-cuntcactors for their services in relation o the perfornance of the Conimet; (b) uny action. vmission,
aeglizence or misconduct of the Comracior, iis Personne) and sob-coniraciors; () uny insurance coveruge
which may be necessary or desitahle for the parpose of the Contract: () the safety and secusity of the
Coniractar's Fersonne] and sub-contacion” personnel; of {&) any costs, ¢xpenses, or ¢laims associaled with any
illiess, injpury. denth or disabilsiy of e Conractor™s Persunnel and sob-contraclors’ personnel, il being
ulersiood that URICEF will have no hiability or responsibilitywith regard 1w any of the events referred 10 in
this Article 2,14,

3. Fee: Invoicing: Tax Exempiion; Payment Terms

3.1 The fee for the Services is the amount in the curreacy specified in the fee seerion of the Contracr {the
“Fee”), it being understoold thar such amownt is specified in United States dollars anless otherwise expressty
provided for in (he fee section of the Contruer. Unless expressly stated otherwise in the Contract, the Fee is
inclusive of all costs, expenses, chaepes or fees it the Contmetor mmy incor in comechion with the
perfermance af its phiigations under 1he Contract; provided that. without prejudice so or limiting the provisions
of Artiele 3.3 below, all duties and other 1axes impesed by any authority or entily must be separately ideniified.
it is understood and agroed that the Contrctor will not request any change to the Fee afier the Services or
Deliverabler have Leer provided and that the Fee cannot be changed except by written agreement befween the
"arties before the relevant Service or Deliverable is provided. UNICEF will not agree to changes 1o the Fee for
modifications or inferpretations of the seope of work if those mudifications or ineprewtions of the seope of
work have alrewdy been iniziated by the Conracior, EKICER wilf not be liable w pity for any work condueted
or materials provided by the Contractar thin are emsitle the seope of work or wers not authorized in advance by
UNICEF,

3.2 The Conlractor will issue invoices 1o UNECEFE anly after the Commcror has pravided the Services {or
companents of the Services) and delivered the Deliverbles for insillments of the Deliverables} in accordance
witls the Contract und go UNICEF s sisisfoedon, The Contractor will issue (a) ene (1) invoice in respeet of e
payment being seught. in e curmency specificd v the Contrzet and in English, indicating the Contact
idemiication number listed on the fronl page of the Contract; and {b) provide a ¢lear and specific descriptios of
the Services provided and Deliverables delivered, as well as supponing docuinentation for rebmbursable
expenses i uny, in sufficient dewdl to permit UNICEF 10 verify the amonnis stated in the invoice,

3.3 The Contruclor authorizes UNICEF o dedact from the Contructor’s invoices any amount representing
direct taxes fexcept charges for wtilities services) and customs restrictions, duties and charges of a simitar nature
in respect of anictes imponed or exponed Tor UNICEF s officinl use in accondanes with the éxemption from 1ax
inn Artiele 11, Section 7 of the Convention of the Privileges and Immunities of the Uniled Nations. 946, In the
event any governmental authority refuses to recognize Lhis exemption $rom laxes, restrictions. dutics or charges,
the Commeewr wili innmediately consult with UNCEF 10 detennine a minually aceeptable procedure, The
Contractor will provide full cooperation 1o UNICEF with regard 1o securing UNICEF s exemption from. or
refund of amounts paid as, value-added taxes or 1axes of a similur nature,

5.4 UNICEF will notify the Contracior of any dispute or discrepancy in the content or form of any invoice.
With respeet 1 disputes regardiog only 2 portion of such invoice. UNICEF will pay the Contracior the amount
of the undisputed postion in accordance with Article 3.5 below, UNICEF and the Contructor will consult in
gond Taith fo promptly resolve any dispule with respeet ta any igvoice. Upon resalution of such dispule, sny
amounts that have not been chasged in accordance with the Conlract wil be deducted from the invoicefs) in
which they appear and UNICEF will pay sny agreed 1 flems in the
Ariele 3.5 withi thirty (30) days affer the final resolurion of such dispule,

(s) in avcordance wilh

35 UNICEF will pay the uncontested amount of the Cantmctor's invoice within thirty (30) days of receiving
beth the inmvoice and the required supporring docunients, as refemed to in Article 3.2 above. The amount paid
will reflect any discountis) shown under the paymenl temes of 1ke Contract. The Contractor will net be entitled
1o inlerest on any late payment or any sums payable under the Contruct nor any aceried intersst on paynments
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withheld by UNICLEF in conncction with a dispute. Payment will not relieve the Contractor of its obligations
under the Contract agd will not be deemed 1 be accepiance by UNICEF of, or walver of any of UNICEF's
rights with regand o, the Contracior™s perfenmance.

3.6 Each fnveice will confim the Contuctor™s bank account details provided fo UNICER as pari of the
Contraclor™s registration process with UNICER. All pavimens due 10 the Comeactar under the Contragt will be
made by ekectronic funds wansfer w it bunk account. I ts the Comraciog™s responsibility 10 cosure that the
bunk details supplied by it 10 UNECEF are up-to-dae and sccurate and nouly UNICEF sp writing by an
anlosized representatve of the Contmcter of any chinges in bunk delsils together with supporting
documeniation satisfactary to UNICEF.

3.7
if. in UNICEE"s epinion, the Contractor bas not performed in pecordance wath the tenms and conditions of the

The Comractor acknowledges and agrees that UNICEF may withhold payment in respect of any invoice
Conzracy, or if the Contractor has not priwided sufficient docimeatation in support of e invoice.

3.8 UNICEF will have the right e st off, augaingt any amount or ameunts due and payable by UNICEF w the
Centructor under the Contract, any payment, indebiednes

vr other claim fincluding, without Lmitation, any
overpayinent made by UNICEF to the Contractars owing by the Coatractor ta UNICEF under the Comiract or
under any vther contrect or agreement Between the Pantes, UNICEF will not Be regudied w give the Conlmuctor
prior notive befors exercising this riglt of set-off (such notice belng waived by the Contrucior), UNICEF will
promptly notify the Comracior afier it s exercised such right of sel-off, explaining the reasans for such
ch set-off

ser-off, provided. however, thut the failure to give sueh nonfication will not affest the validity of s

34 Each of the invalees paid by URICEF may be subject 1o a post-payment andis by UNICEF s external und
anternal auditors or by other wutharised sgeats of UNICES, at any time duzing the 1erm of the Comraey and for
thyee (3) vears after she Contntet terninates. UNICEF will be entitled 1 2 refund from the Contrctor of
ansounts such awdit or audits delermiane were not in accerdance with the Contract negardivss of the ressons for
such payments ¢imcluding but net limited 10 the actions or inactions of UNICEF staff and other personnel).

4 R and W tndemnification; [ns 3

Representations and Watraniies

4.t Tue Conductor represents and warrants that as of the efieetive date and theoughewt the term of the
Contract: {a) the Comrastor has the full authority and power 1o enter into the Contract and o perform jls
ebligaticas unter the Contract and 1hie Contract §s & Tegal, valid and binding oblig
aceordimee with dts terms: (1) all of the informating it has previously provided 1o GNICEF, or that it provides to
UNICEF during the term of the Conireel, concerning the Contrucior and the provisien of the Services and the

ion, enforceable against it in

delivering of the Deliverables is true, comeet, accurate ond aot misleading: () iL & finanziglly solvent and &
able ta provide the Services to UNICEF in tecordance with the 1cans and condilions of the Contract; (d) it has,
ang will maintain thronghout the tersm of the Contract, all rights. licenses, aulbiority &nd fesolsfees nreessary, as
applicable. 10 provide the Services and dediver the Deliverables o UNICEF's satisfaction and 1o perfom ils
abligations under the Contract; (&) the work product is and wil} be ariginal w the Contmctor und does net and
will not infringe any copyright, trademark. patem or othee proprieiacy right ol why thisd pareys sl () exgept us
atherwise expressly stated in the Caniga

L iL hax not and will nap enter inte any sgreement o aangement that
TESTFENS OF RESUOCIs any person’s rights 1o vse, seil, dispose of or otherwise deal with any Deliverable or ather
work resulting from the Services, The Canvactor will Fulfill its commitments  with the fellest regard o the
intesests of UNICEF and will refrain from mny action which may adversely affect UNICEF or the United
Nations.

4.2 The Contractor Juriher represents and warnnls, as of the elfective date und througheut the term of the
Contract, thal it and #ts Personnei and sub-contractors witl perforns the Contract and provide the Services
Deliverables {a) in a professional and workmunlike mammer; (B with seasenable care and skill and in
sceordanee with the highest prefessional standards acvorded 10 professionuds previding the same or
substantially similar services in a same industry: {¢) with privrity equal w that given te the same or similar
services for the Cootractor’s other clients; and (41 in accordance with all faws, ordénances, niles, and reguiations
bearing upon the performunes of ity obligations under the Contrael and the provisien of the Services und
Deliverables,

4.3 The representations and warranries made by the Coniractor in Articles J.F and 4.2 above are made to and
are for the benefil of (w) cach emity {if any) that makes & direet finsncial contribution 1o UNICEF 1o procure the
Services and Deliverables: and (by each Governmem or other emivy €if 2oy} that receives the dizest beaelit of
the Services and Deliverables.

Endenmification

4.4 The Comractor will indemnify, Lok znd save barmless and defend, af iy own expense, UNICEF, ils

officials, cmploytes, consultants and agenty, cach entity that makes a direct financial commibution to UNICER to
progure the Services and Defiverables and each Government or other emity thar receives she diseer benefit of the
Services and Deliverables, from and against alf snits, claiing, demands, Josses and Habitity of any sature or kind.
including their costs and expenses, hy any thing pacty and avising out of the acts or omissions of the Contractor
ar its Personnel or sub-contractons in the perfornumee of the Conteact. This provision will extend 1o but nol be
limited 10 (u) claims and Fability in the nature of workers' compensation, by product fizhility, und () any
actions or claims pertaising 1o the nlleged infringement of 4 copyright or other inteliectual property rights or
licenses, patem, design, trade-name or trade-mark wasing in eonnection with the Deliverables or otbier liability
arising owt of the use of patented inventiees or devices. copyrighted material or other intellectual property
provided or Heensed to UNICEF under the terms of the Contract or used by the Conmetor, its Personnel or
sub-cvntraciors in the performance of the Contract,

4.5
within a rensonable perind of time afier having racesved acual notice. The Contractor will &ave sole control of

UNICEF will report any such smits, proceedings, claims, demands, fosses or Jabifity 1o the Conimctor

the defence. seztlemnent and compromise uf any soch suit, proceeding, claim or demand. except with respect to
the assention or defgnce of the privileges and immmmities of UNICEF or any matier relating to UNICEF's
privileges and immuniies (including maners relating to UNICEF s relations with Host Govemnmenis). which as
berween the Contractor and UNICEF only UNICEF itsetf for relevant Govemnmental entities) will assert and
miintain, INICEF will luve the right, at its swn expense, 1 be represerted in any such suil, procceding, claim
or deniand by independent counsel of i1s own choosing.

Insumnce

4.6 The Contractor will comply with the follswing insurance regairerents:

fap  The Comtractor will have asd pmintain iz cffcct with scputable insurers and in sufficiem amounts,
imsurance  againgt @l of the Contructor's sisky under the Contract tincluding, bul aul limsited o, the risk of

clain arising oug of or related w the Contractor’s performance of the Contract). including the following:

i} Inswrance against all sisks in respect of its propeny und any equipment used for the performanee of the
Cantract:

1iiy
in an adequate amount 10 cover all claims arisi

General liability inscance againse all risks in respect of e Contraet and el arising o9t of the Contrag

ng fram v i conmestion with 1he Contractor's performance
under the Contract,

{iii
10 jth Personnel #nd sub-vontractors Lo cover claims For death, bodily injury or damage to propenty ansing from

Al apprapriale witkers' vompensation and eanployer's liahility insurance, or ils equivalent, with respect
the performance of the Contract: and

tiv}  Such other insurance us may be agreed upon in whting beiween UNICEF and thie Contractor.

by The Comructor will maintain the insarmee coverage refermed 1o in Arlicle 4.60) above during the wrn of
the Conract and for a period aher the Contract termingtes extending 1o the end of any applicable lanitations
perind with regard to claims against which the insurance is abtained,

{ry  The Centraror widl T responsibie 1o fund all umounts within any peficy deductible or retension.

(dr  Except with regard to the insurance referned to in paraaraph (8)(35) above, the instivanee policies for the
Conuractor's insurance required wngder this Anticle 3.6 will (i) name UNICEF as an additional insurcd; (i}
inchude & waiver by the insurer of any subrogation rights against UNICEF; wnd (i) provide that GNICEF will

receive thiry (30} days” writien notice from the josurer prior 1 any cancellution or change of coverage,

e} The Centactor will, upon requast, provide UNICEF with sutisfactory evidenee of the insurance required
undzr this Anicle 4.6,

() Cuompliance with the insurnce nequizements of she Contragt wil3 not limit the Contractor's fiability vither
under the Contract or otherwise.

Lizihitity

47 The Contractor wili pay UNICEF prompily for adl loss, destruction or dumage o UNICEF's propery
cuused by the Coniraciors Personnel or sub-contracrors in the perfonnance of the Contret,

3, Imelieeisal Property snd Other Proprictary Righis: Data Protection; Cenfidentiality

Intellectual Propery snd Gther Proprietary Righis
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5.1 ilnlass otherwise expressly provided forin the Comract:

{a) Subviect 10 paragrapls Lh) of this Article 5.1, UNICEF wili be eatitled 10 all intilectuad progedy and other
proprictary Tighis inclwding but not Jimited to patents. copyrights and srudemarks, with regand (o products,
pracesses. inventions, ideas, know-how. documents, data and other materials ("Contract Materials™s that (i) the
Contractor develops for UNICEF under the Contract and which bear a direet relation to the Costeaet or (i} are
produced, prepired or collected i cossegaence of, or duning the course all the performance of the Contract,
The term “Contracl Materials” includes. bul is not limited to. all maps, drawings. photegraphs. plans, reposs.
necomemeadations, estinates, documents developed or received by, and alf other data compiled by or received
by, the Comractor under the Contract. The Commuctor acknowledges and agrees (hat Conwract Materisls
CEF, Coniraet Materials will be trealed as UNICEF's Confidential
Ifornuunion and will be delivered only 1o atherized UNECEF officials on expisy or terminaven of the Costract,

constittne works made for hire for

() UNICEF wifl not be entitled to, and wiil nel cluim any ownership intetest in, any smellectual propenty or
uther proprietary rights of the Contractor that pre-esisted the performance by the Contrzictor of its obligations
wader the Contract, or that the Contractor may develep or acquire. or may have developat ur acquired,
independently of the performance of its obligations ender the Contraer. ‘The Cenwactor grams o UNICEF &
perpeisal, son-exclusive, revaliy-lree license to use such inelleciuat property or other proprietary rights solely
Tor the purpases ol and o segordance with ta requinerents of the Conlme.

©) AL UNICEF's request. the Contractor wifl take al! necessary steps. execute afl necessary documents and
generally assist in securing such propriciary rights and transferring them (or. in the vase, intellectual property
referred to in parugraph ¢b) above. licensingt them to UNECEF in comphiance with the requirements of the
applicable law and of the Contract,

Confidentialiy

52 Confidemial Informution fhat 35 ecnsidered proprieary by cither Party or that is delivered or disclosed by
o Party ("Discloses™) e ihe other Pany ("Recipient™} durng the cousse of pattormasee of the Contrst o in

protection standards and legal requirements and that it witl apply such poliey ia the collection, stomgs, tse,

processing,

conditions on aceess and diselosure potified by UNICEF 10 Contructor in respect of UNICEF Duta.

rereution sud destruection of UNICEF Daga, The Comeactor wilf eomply wish any guidance or

5.7 The Contractor wilf use its reasonable effonts to enxare the lngicaf segregation of UNICEF Daw from
other isformution 0 the follest extent possible, The Contractor will nse safegunnds and contols (such s
administrative, teehoical, physical, procedusal and securty infrastructures, faciditios, tools, technnfogies,
prictices and olbier prolective muasures) that are nevessary and sufficient o meet the Commuctor’s
conrfidemtiality obligations in this Article 5 as they apply to UNICEF Dua. At UNICEF's request, the
Contrzactar will provide UNICEF with copies of the applicable policies and o deseription of the safepuands and
contrels that the Cameaciar wses 1o fuléil s obligations under this Anicle 5,7 provided that iy soch policies
and deseription provided by the Contracior wifl be treated as the Comtractor’s Confidential Information wnder
the Comsruct. UNICEF miay assess the effcctivencss of these safeguards, controls iné proleclive measures and,
at UNICEF's request. the Contraetor will provide its fult cooperaion with any sucl assessment a0 no additional
cosl or expease ko UNICEF. The Comractar will not, and will ensure thal &s Personnel will not. transter, copy,
remove or stare UNICEF Data from a UNICEF location. nerwork or system without the prior writien approval
of an wuthorized officizl of UNICEF,

3.8 Exvept as etherwise expressly stated in the Contract or with UNICEF's express prior written consent. the
Comtractor will st instalf any application or uther suftware or any UNICEF device, network or sysiem, The
Contrattor represents and warrants 1o UNECEF that the Services and Deliverables provided under the Contract
will not contain any Disabling Code. and 1tbat UNICEF will not etherwise receive from the Contractor any
Disabling Code in the performance of the Conwact. Withowt prejudice 1o UNICE®'s other rights and remedics,
il'a Disabiing Code is identified. the Contravior, at its sole cost und =xpense, will tnke all steps necessury 20t (a)
nestors andfor reconstruct any and all UNICEF Daiz losi by UNICEF and/tr End Users as s result of Disabling
Code; {b) furmish to UNICEF & correeted versian of the Services withwat the presence of Disabling Codes: sind
{c) as needed, re-implement the Services,

39 In the event ol any Security Incident. the Contructor will. as seon as possible following the Contracior’s
discovery of such Security Iecident snd m s sofe cost and expense: (@) noiify UNICEF of such Sccurity

[E—

connestion witl the subjecs mauter of the Comtract will be held in confidence by the Rezipient. The B

will use the same care and discretion {0 avoid disclosure of the Discioser™s Confidential Information as the
Recipient uses Jor its own Conlidential Informuation and will use the Discloser’s Confidential Information solely
for e perpoie for which it was disclesed to the Recipient. The Recipient will not disclose she Discloser™s
Confidential Information to any other pany:

) excepl (o those of its Affifintes, employees, officils, representatives, agents and sub-contractors who have
a need 1¢ knew such Confidentiz] Infennation for purpeses of performing obligations ander the Contmct: or

{t)  unless the Confidentisd Information (i) is abained by tle Recipivnl frem 2 third pary withoul nestsiciion:
(it} is disclosed by the Disclorer 1o a tsird party withous any obligavion of confidentiality; (ili} is known by the
Reeipism prior @ disclosure by the Biscloscr: or (iv) at any time is developed by the Recipient completely

independently of any disclosures smder the Contract.

£33 If the Commctor neeeives a reguest for disclusere of UNICER's Confidentinl Information pursuant 1o any
Judicial or jaw enforcement process, before any such diselosure §s snade, the Camracior ¥ will give IINICEF
sufficient notice of such request iIn erder 10 allow UNICEF 10 have a reasenable opportunity o secure the
intervention of the relevant national government to establish protactive ineaswres or tike such other action as
may be appropriste and by wili so advise the relevamt amburity hat requested disclosore, UNICEF may
disclose the Contractor’s Confidential infonuation 1o the extent required pussuant to reselutions or regulations
of its goveming bodies.

5.4 The Contractor may sol commpaicate 3t any e o any other person, Govemmenr or guthority exterizl
10 UNSCEF, any information known fe it by reason of Hs assoziation with UNICEF that has not been made
public, excepl with the prior written authorizaion of UNICEF; nor will the Conwactor al any time e such
information to privare advaniage.

Data Proneetion and Securily

5.5 The Partics agree that, as between them. all UNICEF Data, together with all rights (including inteliectal
property und propriewry rights), title and interest (o sueh UNICEF Do, will be the exclusive property of
UNICEF, and the Contractor has a limited, nonexelusive license to aceess and use the INICEF Duta s
provided i the Contract solely for the purpose of preeforming its obligaiions under the Contrsiet, Except for the
foregoing license, the Contracior will have no other rights, whelher express or implied. in or to uny UNICEF
Data or its conten.

5.6  The Contractor confirms that it has a Jata pretection policy in plzce that meets alf applicable duta

¢nl and of the Contractor's prepesed Temedial zetéons: {b) implement any snd all necessary damage
mitigation sad remedial actions; and (¢} as relevant, restore UNICEF's and. as directed w UNICEF, End Usens®
access 0 the Servives, The Conrzctor will keep UNICEF reasonably infonved of the progress of the
Contractor's implementaion of such damage mitigatien and remedial actions. The Contragror, ot its soke cost
and expense. will cooperme Infly with UNICEF s investication of. remediation of. andfor response to any
Security lacident 1f ke Contracior fails 10 reselve, to UNICEF's reasonuble satisfaction. sny such Seeurity
Ingident, UNICEF van terminate the Contraet with immediateeffect.

Service Providers and Sub-Comraciors

340
Conftdemial Informtion, as are imposed upon the Conteactor jtself by this Article 5 of the Contract. en its

The Contragtor will impose hw same reguirements relating to dwta protection and non-disclosure of

servive providers, suheontructors and other third parties aud will retnain responsible for compliance with such
reguirements by izs service providers, subconiraciors and other thizd panies.

End of Contract

5.11  Upon the expiry or earlier wrmination of the Conrace, the Contractor will:

@) retum to UNICEF all of UNICEF s Canfidential Enfonvation, including, bt not Himited to. UNICEF Data.
ar, at UNICEF's aption, destroy all copies of such information held by the Contractor or its sub-contractors and
confirm such destruction: Lo UNICEF in writing; and

) will runsber to UNICEF all intellectual and other proprctary information in accordance with Articks
5.0{u}

6, Tenmination: Force Mujeure
Terminatian by Either Party for Material Broach

6.1 [ one Pany is is materdal breach of any of its obligations under the Contract, the other Party can give jt
writlen nelice that within thirty (30) days of receiving sucl notice the broach must be renwedicd §if such breach
is capable of rerwedyj. EF the breaching Pany does not remedy the breach witkin the thinty (30) days” period or if
the breach s ot capable of rinedy. the non-breaching Pary can terminate the Contract. The termisation will
be effective thicly (30) days afler the noa-breaching Party gives the breaching Party written notice of
tenzination, The initiation of conciliations or arbirml procecdings in accerdunce with Article 9 (Privileges and
ImmuniLiss: Settlement of Disputes) below will not be grounds for terménation of the Contruer.
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Additionz] Tenninmion Riglts of CEF

6.2
immediate effect wpon delivery of a writlen nulice of fermination, without any linhitity for ennimation charges

In addizion te the tenmination rights under Article 6.8 nbove, UNICEF can termizate the Contract with
ar any other liability of any kind:
€} inthe circumsiznces deseribed in, and in aceordumee with, Anticle 7 {Ethical Standards): or

() il the Contractor breaches any of the provisions of Articles 5.2-5.11 (Confidentiality; Data Protection and
Securityk or

(] if the Contractor i) is adjudged hankrupt, or is Tiquidated, or becomes insolvent, or applics for a
BOMioziLm o stay on any payment o7 repavment obligiions, or applies to be declared insolvent. (i) is granted
8 maratozduis of 5 stay, o is declared msalvent |, (i) makes an assigrment for she benelit of ane or more of s
ereditors, (iv) has o recciver appointed on account of the insolvency of the Contrewer, (v offers a setlement in
liew of bankrupicy or receivership or {vi} has become. in UNICEF's neusonuble judement, subject v a
nwterially adverse change in ils fnancisl condivon that threatens to substantially affect the ability of the
Comtracter to perform any of its obligations under the Comtract.

6.3 In addition to the termination rights under Armicle 6,1 and Anicle 6.2 above, UNICEF ¢un terminnte 1hwe
Conzract at any time by providing writien natice w the Contrnetor in a8y ease in which UNICEF s mandate
applicable to the peeformance of he Contrat or DNICEFs furding applivable 4o the Contruct is curtailed or
terminated, whether @ whele or in pan. UNICEF can alzo wermizate the Contraet on sixty (601 day’s written
notice 1o the Contractor withom having to provide any fustitication,

0.4 As soon as it reeeives a nelice of eomination from UNICEF, the Camractor will wke immediue steps ta
bring the pezformance of any ebligations under the Contract 1o a close in 2 prampt and orderly manser, and in
doing s, reduce expenses fo a misimunw and will not underrake any further or zddizsional commiments as of
and following the date it seceives the terminaion notice. In sddition, the Contracior will ke any other setion
thar may be necessary, or tha UKICEF may dircet in wriling, in order o minimise tosses or prowet and
preserve any property. whether tangible or intangible, related to the Contraet 1hat is in the possession of The
Conizucror and in which UNICER lus or may be reasonably expected 1o aequice ag interesl.

6.5 If the Coniret is terminaied by cither Party, the Contractor will immediately deliver 1o UNICEF any
fintshed work wisick has siot been delivered and accepred prior to the reeeipt of a notive of fermination, togciher
it UNICEF obiains the
assistanee of another party to continue the Services or complete uny unfinished work. the Contractor wiil

with any dat. matenials or work-in-process relaed specifically w the Centract.

provide its reasonable cooperation to URICER und such party n the anderly migration of Secvices and immsfer
of any Contraci-related data, mawerials and work-in-pracess, The Cenisactor will at the sune fime retum o
UNICEF all of UNICEF's Confidenninl lsfonnation snd wifl transfer to UNICEF all intellecival and olher
Froprictary informiation in sccordance with Article 5.

&6
excepl for Servives and Delivershles provided to UNICEF's satisfaction in ageordancs with the Contract, but

Il the Conract is werminated by either Pany oo paymem will be due from UNICETF 1 the Contmcior

only i such Services and Deliverables were required or reguested before the Contmctor's reeeipt of the nolice
of lermimation or. in the case of terminalion by e Contractor, the effective dale of such lermimnion. The
Contracior will have no claim for amy further payment bevond payments in sceordance with this Anicle 6.6, bur
will remain luable to UNICEF for alf loss or damages which may be suffered by URICEF by reasor of the
Contractor’s default {including bt net limited 10 cost of the purchuse and defivery of replacement or substilte
Services or Deliverables),

6.7 The werminzation rights in this Asticle 6 e o addition w all other siglits and remedies of UNICEF under
il Contrict.

Force Majesre

68
obligations under the Contract. the other Party may woninate the Cantraci on the sume terms and conditions as

H ore Pasty is rendered pesmanently unable, whelly. or in par, by reason of force majenns 1o perform its

are provided fer in Asticie 0.1 above, except that the period of neaice will be seven (73 davs instead of thigy
(30} days. "Force majewe™ means any unforesecable and irresistible events arising from canses evond the
control of the Partics, incloding wets of nature, any act of war {wheher declared or not). vasion, revolution,
insurrection, termnsism or other aces of a similar nature or foree, "Force majeas” dogs ot ineluds (2) iy event
which is caused by the negligence or intentional action of a Party: (b any event which a diligent pany could
reasonably bave been eapected 0 tade into secount and plan for at 1he time the Contract was entered into (c)
the jrsufficiency of funds, inabilsy 0 make any pavment tequireé under the Conracl, or any econminic
conditions, including bul not imited to inflation. price exealativns, or abour availubility; or {¢) any event

Tesuiting from harsh conditions or kgistical challenges for the Contructor (including civil unrest sssogined
with locations at which UNICEF is aperating or is abow o opermie or i wilidrewing from, or any evem
resulting from UNICEF s humanitarion, emergency. or sinslar response opesutions.,

7. Ethicad Sundards

7.1 Withoot limiting the generality of Anicle 2 above. the Conrrucror with be

sponsible for the professionsl
andl technical competence of its Personnet including its employess and will seleet, for work under the Contruct.
reliable individuils who will performs effeerively in the fimplementation of tlre Conimel, sespect the lecal Jaws
and costoms, and confons 1o a high standard of moral and erhicat conduet,

7.2 @
erganisatien has received from or on behull of the Contractor, ar wil} be offered by or on behall of the
Contractor, any direcl or indirect kenefit in connection with the Conrsact, including the award of ihe Contract 1o
the Contractor. Such direes or indireer berefii ingludes, bt 3 oot liswited 10, amy gifts. favems er haspiality,

The Contricter nepreseats and warrants thad no efficial of UNICEF or of any United Nitions System

o} The Contructor represents and warrants that the fullowing requirements with regasd to farmer UNICEF
officials have been complicd with aml wifl be complied with:

iy Duiring the ope {1) year peried after an official has separared from UNICEF, the Contracror imay pot make
2 direct ot indirect offer of employment w that former UNICEF official il thar former UNICEF offickl waus.
during the three years prior to separating from UNICEF, involved in uny aspeet of & UNICEF procarement
process in which the Coutracinr has panticipated

fii)  During the (wo (2) vear period after sa official has sepatuted from UNICEF. that fomeer official niay nol.
direetly or indireeily on behalf of the Contractor, commonicate with UNICEF. or parsent 1w UNICEF, about any
matters that were within such Tormer official™s responsibifitics while al UNICEF,

{61 The Contractor [urther represents thal. in respect of all aspects of the Contract tincluding the aword of (he
Contract by UNICEF 10 the Comcactor and the selection and 163 by the Ce N
his diselosed to UNICEF any situation that may constitute un aciuul or polentat conflict of inforest ar cunlg

of sub-v

reasonably e perecived as a conflict of merest.

7.3 The Contruclor further represents and warrants that neither it nor any of #1s Affiliales. or Personnel or

directors, & subject 1o any sunetion of lemporty suspension imposed by any United Nations System
organisation or other inlernational inter-goveramental organisation.  The Contractor will immediately disclose
o UNTCEF H it or any of its Affilistes or Personnel or directars. hecewnes subject to any such sanction or

tewipprary suspension during the tern of the Contracl.

7.4 The Contractor will (1) observe the highest standard of ethics: ¢hy use its best cfforts to protect UNICEF
against frawd, in the perfonsance of the Contouet; and (e} comply with the applicable provisions of UNICEF's
Policy Prohibiing and Combasting Fraud and Cormuption. Jn particular, the Contractor will not engage. and wilt
ehsure thil fis Personnel, agents and sub-contraclors de nol engage, in any comupl, (raedulent, coencive,
s Policy Prohibiting and Combatting

colluxive ar obstroctive conduet as such terms ane defined in UNICE
Fraud and Corruption.

75 The Contractor will, during the term of the Contracl, comply with tab all laws. ordinances, rules und
regulations bearing upan the perfarmance of its ohligations under the Contract and ¢hi e standards of conduct
required under the UN Supplier Code of Conduct {available m the United Nutions Global Marketplace website -
WWW.UNSM.rg).

7.6 The Contructor fucther represents and warrants that neither it ner any of s Affilintes is coguged, diready
wr indirectly, (2) in any practice inconsistent with the rights sgt o in e Convention on the Righis of the Child,
including Aricle 32, or the lernational Labour Organisation’s Coavenlion Concerning the Prehibition and
fnwdiye Action for the Elimination of the Worst Forms ol Clild Lubour, No. 182 {1999); or (1) in the
imanufacture, saie. distribution. or use of anzi-personnel mines or components exilised in the manufaciure of
antispersonnel mines,

7.7 The Comtractor nepreseists and warrasits that it bas taken and will take all approprinte messures to prevent
sexual exploitation ar abuse of anyone by its Personne) mciuding its emplayees or any persons engaged by the
Contractor to perform iy services under the Contract. For these purposes, sexual activily with ony person less
than cighteen years of age, regardless of any faws relating 10 consenr, will constilute the sexoaf exploitation and
abuse of such person. In addition, the Contractor represents and warrsnis that it has taken and will 1ake ail
appropriate measures w prohibit its Personne! including its employees or ather persous engaged by the
Contracior, from exchangiug uny smoney, pouds, services, vr wiber things of value, Tor sexsal fincours or
hies that are expleitive ¢rdegrading to any pessen. This provision
conslitstes un essential 1em of the Contraet und any breach of is representation aed warranly will entitle

cs or from engaging ia any sexual act}
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ANNEX A
GENERAL TERMS AND CONDITIONS

UNICEF 1o terminate the Conwract imzuediately upon uetice 10 the Comtrucior, withont uny Liubility for
Terniination charges or sny other Hability of any kind.

18
inconsiatent with (he undenakiags and coalimunions provided in this Anicle 7.

The Contractor will infonn UNICEF as soon as # becomes aware of any incident or repost that is

7.9
essenliad termt of the Comeact,

The Comracter avknowlsdges and agrees thay gazh of the provisions i this Article 7 constitules an

() UINICEF will he entitled. in its sole discresion and m #s sole choice, 10 suspesd or erminare the Contraer
and any other conteaer berveen UNICEF and the Contrietor with immediaie offect upon writlen nofice (o the
Coritractor i1 (1) UNTCEF becames aware of any incident or repart that s incensisten) with. or the Contractor
breaches any of. the undertakings and confirmations provided in this Anicle 7 or the equivadent provisions of
any contract between UNICEF and the Contracior or any of the Contracior's Affiliates. or (i) the Comnactor or
awy of its Affiliates. or Persomme! or directors becomnes subject 1o any sanction er wmporry suspension
deseribed in Articie 7.3 during the erm of the Contrzer.

{B)  In the case of suxpension, it she Contmwior tnkes apprepriate actinn 10 address the relevant incident or
breach 1 UNICEF's satisfuction within the perivd stipufaled iu the notice of suspension. UNICEF may lifl the
saspension by written notice 1o the Contractor and the Coniract and all other affecied contructs wili resume in

aceordance with their terms. [f. however, UNICEF is not sfied that the mmaners are being adequutely
addressed by 1he Contractor, UNICEF muay at any sime, exercise its sight 1o termizaie the Contract and any

vther contruct hetween UNTCEF and the Contraclor.

w) Any suspension or terminion under this Anicle 7 will be withom any lishility for wermismion or other
charges or any ether Hability of any Kind,

8. Fult Cooperation with Audits And Investigations

Rl From time w time, UNICEF may conduct inspections. post-peyment audits or investigations relating o
any aspect. of e Cantract including but not Timited to the award of the Contract. the way in which the Contract
aperates or operated, knd the Parties” performance af the Contract generally and iscluding but not limited o the
Coamracior's compliance with the provisions of Andele 7 ubowe. The Contructor will provide i fufl and tisely
coaperation with my such inspections, post-payioent stdits or investigations, inclading (bt ot Tosited 1)
i e and wvailable for e purposes of such inspections.
post-payment swdits or investigations, i reasamible times sud on reasonable condinons, and grasting UNICEF

making s P 1 and any r¢l
and those undertaking such ipspectivns. post-payment sudils or investipations asecess Lo the Contracinr’s
premises at reasonable times and on reasonable condivions in conection with making its Personnel and any
relevant Jdala and documentation available, The Cowractor witl reyuize its subcomractors and its agents,

including, but pot limited 10, the Comracior™s agtomeys, secountants or other advisers, w provide remsonablie

CODPETAEON Wilh ANy iNSPetions, POs-pAyment andits or investigations cirried out by UNICEF.
9. Privileges and lmunities; Seithemneat of Dispuies

2.1 Neting i or selaed 10 the Comtract will be deemed a waiver, express or smplicd. deliberate or
inadverient, of any of the priviteges and immomities of the United Nations. including UNTCEF and its
subsidiary organs, under the Convenation on e Privileges und Immunities of the Uniled Nations, 1946, or
otherwisc.

92
sub-natomal law.

The wrens of the Contract will de interpreted and applied wilhout application of any system af naivnal or

9.3 The Paties will use their best efTors w settle amicably any dispute. controversy or cluim asising out of. or
welating 1o the Contract. Where the Parties wish to seck such an amicable settfement lrough conciliation, the
conciliaglion will tuke place in accordance wilh the UNCITRAL Conciliation Rules then in force. or aceording
such other procedure a5 may be agred Letweer the Parties, Auy dispute, controversy or claim hetween the
afler one Barty receives a

Parties arising out of the Contraet which is not resolved within ninety (90) da
request fFom the other Party for amicable sentlement can be refered by cither Panty to arbiration. The
arbizration will take place in pecordance with the UNCITRAL Arbitration Rules then in foree. The venue of the
arbizration will he New York, NY, USA. The decisions of the arbitzal wibuna! will be based on generai
principles of intermuional commercial low, The abitral tribuaal will have ao awthority te award punilive
darnages. I addition, the acbitrl tribunal will bave no authority to award interet in excess of the London
Inter-Bank Offered Rate {LIBOR) then prevailing and any such interest widl be simple interest only. The Parties
wilt be bound by any arbitrstion award rendered as a resudt of such arbiwation as the final adjudication of any
such coatroversy, cluaim or dispute.

1. Nouces

0,1
in writing, and addressed to the persons listed in the Contract fur the defivers of noliees, Tequests or consents.
Natices

Any noefice. request or consent required or permitted 10 be given or made pursunst 1o the Contract will be

. requests of cousetits will be deliversd in person, by registered mizil, or hy confirmed email

ton, Nutices, vey ur s will be deemned received upon delivery GF delivered in person). upon
signawre of veeeipt (il delivered by registerest maids or hwenty-foor (24) howrs after confimation of receipt 15

scnt from the addressee’s email address (if delivered by conlirmed emaif transmission).

10,2
and conditions uf the Contsact and. in case of any ambiz

Ay notive, document orreeeipt issued in conneetion with e Contract tmust be consistent with the wnns

ity. discrepancy or i v, the werms aad

conditions of the Contract wilf prevail.

10.3 ALl documents thar comprise the Contract, snd @) documients, notices and reecipts ssued or provided
pursuant to or in conncetion with the Contract, will be deemed 1o include, and will be interpreted and applied
consistentdy wih, the provigions of Article @ (Privileges and Jmmunitss; Setilement uf Dispules).

11, Other Provisions
114 The Comtracier acknewledges UNICEF s commitment o0 uunsparency as outlimeé in UNICEF's
Tnfermation: Disclosure Pelicy and confirms ihat it eonsents o UNICEF's public disclasure of the terms of the

Canwact should UNICEF so deteeming and 3y whatever means UNICEF determines.

11.2
Party whicls is in vielatien of the 1enns of the Centract will not constitute sad will not be construed (o be &

The Faiture of one Pacy (o objeet to or take affimnadve action wilh respect 10 any conduct of the cifier
waiver of the ¥iolation ar breach, or of any fuware violation, breach or wrongful conduel.

113
UNECEF. Nothing cantained in the Conruct will be construed as making 1he Parties pringipal and agem or joint

The Contractor will be considened as having the Jegal siaus of an indepaisdent contractar as regards
venturers,

£14  The Centragtor will not, withwal the prior wrstien consenl of UNICEF, assign. Inmsfer, pledge or muke
other dispositios of the Contrset, or of any part of the Contract. ur of any of the Contractor's rights or
obligstigns yrder the Contescl

115 Ko grant of time v e Contractor 1o cure a default under the Contract, no any defay or failure by
UNICEF 10 exercise any other right or remedy availuble to UNICEF under the Conusact, will be deemed to
prejudice any rights or reedies available 10 YNICEF ander the Contract or constitute a waiver of any tights ur
remedies avuiluble 1o UNICEF under the Comiraet.

136 The Contractor will not seek or file any fen, atiachment or other encumbrovee agiinst any monies due or
1o become due under the Contract, and will not penmil any other person 10 do se. It will immedinsely remove or
vbin e removal of any lien, suachment ar ather ensumbrance that is secured against any monies dae or W
beeome due ander 1he Contract,

127 The Contrctor will not advertise or otherwise make publiv for pumpases of commerzial advantage or
aoodwill Lhat it has a contractuat relationship with LINICEF or the Pnited Nations. Except as regards roferences
10 the name of UNICEF for the purposes of inneal reports or coninunication belween the Parties and between
s, the C
name, emblem or official seal of UGNICEF or the United Nations, or any abbreviation of the same of the United

the Contrawter and its Pors } and sub-con witl not, in uny masner whinseever use the

Futions, in connection wills 15 business or olherwise without the prior wrilken permission of UNICEE,

Li.8  The Contract may he translated into Tanguages other han Erglish. The wanstured version of the Contriact
is fer convenience only, and the English lang

age version will govern in ol cimumstances,
1LY No modification or change in the Contract. and ni waiver of any of its provisions, nor any addiliopal
contractual relationship of asy kind with the Conmuczor wifl be vaiid and enforceable against UNICEF unless
sel eul in a writien amendiment to the Contragt siged Sy an suthorised official of UNICET.

1110 The provisions of Anieles 201, 38,3.9.4.5,7.5.9, 111, 11.2 and 11,7 will survive pravision of the
Services and delivery of the Deliverables and the expiry or carlier ermination of the Contract,

Page 23 of 23



LRPS-2017-9132825, Annex B

TERMS OF REFERENCE

Institutional Consultancy

Assessment of the implementation of “Justice for Children” component of the
Justice Sector Reform Strategy and Action Plan for 2011-2016

Duration: July — October 2017

Location: Chisinau and selected districts

1. Background

The Justice Sector Reform Strategy for 2011-2016 {hereinafter - Strategy) was adopted by
the Parliament of Moldova in November 2011, followed by the adoption of the Action Plan
in fune 2012. Since then, implementation of the justice sector reform was one of the main
pre-requisites for the Republic of Moldova to advance the overall reform process and to
achieve compliance with the internationally recognized legal standards and governance and
rule of law milestones.

Strengthening the justice system for children has been outlined as a priority for the
Republic of Moldova, with the main interventions aiming to achieve the following results: {i)
setting up a child friendly justice system able to ensure compliance and effective
implementation of the rights of children in contact with the law; (ii) developing capacities of
justice sector professionals working with and for children in an interdisciplinary manner and
sensitive to the needs of children of different age categories; (iii} addressing the legal, social,
emaotional, physical and cognitive development of children in contact with the justice
system; and {iv) ensuring effective protection of child victims or witnesses of crimes during
the penal proceedings.

Justice for children related outcomes and indicators are reflected in respective sections of
the Strategy: Specific infervention area # 6.2.4 (“Capacity building of the ombudsman to
protect and promote children’s rights”) and the Strategic direction # 6.3 (“Strengthening the
justice system for children”)! as per below excerpt:

Specific intervention Responsible institution(s) Indicators of the implementation level
area

6.2.4. Strengthen the Centre for Human Rights Capacity of the ombudsperson is
capacity of the strengthened and adjusted to child rights
Ombudsman to protect protection standards

and promote children's

rights

1 fustice Sector Reform Strategy for 2011-2018, p. 64-67. Available at http://www justice.gov.md/public/files/SRSIro.pdf



6.3.1. Ensure the
specialization of the
justice sector actors
while working with
children

Superior Council of Magistrate
(SCM), Ministry of Justice (Mol),
General Prosecutor’s Office
(GPO),

Ministry of Internal Affairs (Mol),
Naticnal Council for State-
Guaranteed Legal Assistance
(NCSGLA),

Mediation Council,

National Institute of Justice (NI},
Ministry of Education (MoE),
Ministry of Finance,

Nationat Council for Children's
Rights Protection {NCCRP}

1. Specialization of judges, prosecutors,
lawyers, probation counsellors, inspectors
for the underage, prosecution officers,
personnel of the institutions under the
custody of which the underage are placed
and mediators in cases involving children
that are witnesses, victims or of those
have troubles with the law, ensured

2. Training curriculum developed and
training courses held,

3. Rooms for hearing children in courts,
prosecutor’s offices, police stations and
probation bureaus, allocated and
equipped.

4, Legal framework and procedures for
chiidren under the age of criminal liability,
adopted and implemented.

6.3.2, Strengthen the
instruments of
protecting children who
are victims or withesses
in criminal cases

SCM, Mol, GPO, Mol, NCS5GLA,
Mediation Council, NIJ, Mok,
Ministry of Finance, NCCRP

1. Draft amendment to the regulatory
framework, developed and adopted.

2. Methodology on the examination of
cases with the involvement of children-
victims and their support within the
criminal cases, developed and
implemented.

3. State-guaranteed lepal assistance,
support and counselling services of the
psychiatrist and the teacher for children-
victims of children witnesses in criminal
cases, ensured.

4. Legal expertise adapted to the needs of
the children-victims or children-witnesses.

6.3.3. Strengthen the
system of juvenile
prabation

Mol, Ministry of Finance

1. Draft amendment to the regulatory
framework, developed and adopted.

2. The mechanism for processing
complaints of children in custody revised
and improved according to the
international standards in the field of
children’s rights.

3. The system for monitoring the
detention period of the children having
trouble with the law, created and
operational,

4. Programs for the rehabilitation of
children in custody for the reduction of
reoifending, developed

6.3.5. Strengthen the
system for collection
and analysis of data on
children who come into
contact with the justice
system

Ministry of Labour, Social
Protection and Family, Mol, SCM,
GPO, Mol, National Bureau of
Statistics

1. The process of collecting and analysing
statistical data on children having trouble
with the law modified according to the
system of international indicators of
juvenile justice,

2. Bata on the juvenile justice published
annually




The activities envisaged in the Action Plan? directly contribute toward achieving the
objectives outlined above.

Many progress evaluation reports have been produced by NGOs, national and external
experts, and by the Ministry of Justice along the time on the justice sector in general,
However, little attention has been paid to the progress achieved in justice for children area
and its remaining challenges.

As the Government of Moldova is presently planning to develop a new strategy for justice
sector reform, there is a need to have the first justice sector reform assessed through the
lenses of changes produced on children’s life, understanding strengths and weaknesses of
the implementation of its Action Plan as a basis for further adjustments and for the
development of new strategy. Ministry of Justice and child rights’ stakeholders active in the
field of justice for children are expecting that the result of this assessment will substantially
inform the process of elaboration of the new strategy and ensure proper representation of
children access to fair and gualitative justice in this strategy.

2. Purpose of the institutional consultancy

The purpose of this institutional consultancy is to support the Ministry of Justice in assessing
the results and achievements in implementing the “Justice for children” component of the
Justice Sector Reform Strategy and its Action Plan for 2011-2016 in relation to the planned
objectives, as well as in analysing the extent to which the reform improved the situation of
children in contact with the law.

3. Obijectives of the institutional consultancy
The objectives of this consultancy are:

« To assess the positioning of the respective components of the Justice Sector Reform
Strategy and Action Plan in relation to other child-related strategic and policy
documents, such as Child Protection Strategy for 2014-2020, Strategy for Police
Development for 2016-2020, Strategy for developing the Probation System for 2016-
2020, Strategy for developing the Penitentiary System in Moldova for 2016-2020,
etc., and how it is linked to and complement overall child protection reform in the
Republic of Moldova;

- To provide insight into the current status of implementation of the justice for
children’s component of the Strategy and Action Plan and results achieved;

- To assess the extent to which the implementation of the justice sector reform
improved the situation of children in contact with the law {victims, witnesses,
offenders), especially the most vulnerable ones;

- To elaborate strategic recommendations to further advance the justice for children
reform, that should take into consideration the results achieved and lessons learned.

The results and recommendations of the assessment will be an important source of
information in designing the justice for children part in the new lustice Sector Reform
Strategy for 2018-2024, planned to be developed in late 2017. Also, key findings of the

2 Action Plan for implernenting the Justice Sector Reform Strategy for 2011-2016. Available at
itn:/fiustice.gov.md/public/files/fle/relorma_sectorul_justitieifsrs)_pa_srsi/PA_SRSS_adoptetro.pdf



planned assessment will complement the UNICEF - Government of Moldova Country
Programme for 2018-2022, and contribute to the formulation of the future work plans with
specific activities related to access to justice for children.

4, Details of how the work should be delivered

The consultancy is expected 1o be carried out within a four months period, starting from July
2017 and ending in October 2017.

Scope and focus: The scope and focus of the assessment should take into consideration the
following questions pertaining exclusively to the justice for children area:

- To what extent the implementation of the Strategy and Action Plan are responding to
the priorities in justice for children reform?

o To what extent the implementation of the justice for children component of the
Strategy and Action Plan was timely and relevant for development of new policies
and legislation?

¢ To what extent does the implementation of the justice for children component of
the Strategy and Action Plan respond to the needs of the target group?

¢ To what extent and how the implementation of the justice for children component
of the Strategy and Action Plan took into account the results of the previous efforts
as a basis for planned interventions?

¢ Were the objectives of the justice for children component of the Strategy and Action
Plan set realistically to be achieved in a given period of time?

~ To what extent does the implementation of the justice sector reform meet the
outcomes as defined by the justice for children component of the Strategy and Action

Plan?

¢ Have the planned resuits of the justice for children component been achieved during
2011-20167

+ To what extent and how did the implementation of the justice for children
component of the Strategy and Action Plan respond to the changing external
conditions and unplanned {both positive and negative)} effects relevant to the
planned results?

* To what extent did the implementation of the justice for children component of the
Strategy and Action Plan contribute to the specialization of the justice sector
professionals? Are professional capacities of legal staff built to respond to children’s
needs?

» To what extent did the implementation justice for children component of the
Strategy and Action Plan contribute toward protection of children victims or
witnesses of crimes in penal proceedings? What is the extent to which children in
conflict with law are diverted from the justice system? What is the extent to which
the juvenile probation system meets the children’s needs? What do children
themselves think about improvements in this matter (has there been
improvements? What/what not? Etc.}). Have the necessary standards / amendments
to the relevant by-laws been developed?

s To what extent has the implementation of the justice sector reform contributed to
the realization of the rights of children in the justice system?



- To what extent are the outcomes sustainable?

¢  What is the level of ownership within the Government and what are the prospects
for further development of justice for children related interventions after the end of
external support?

s To what extent have relevant target groups (the ministries, experts, NGOs, children
and their families} been involved in the implementation of the justice for children
component of the Strategy and Action Plan, including monitoring?

« How well are activities related to implementation of the justice for children
component of the Strategy and Action Plan contributing to institutional capacity
building of involved actors / stakeholders? To what extent have the national human
(professional/expert) resources at both national and local levels been empowered to
continue transferring knowledge?

» What is the financial / economic viability for sustainability of the Strategy and Action
Plan outcomes in relation to justice for children?

- To what extent the management of the justice for children component of the Strategy
and Action Plan did respect the implementation timelines, ensure coordination and
avoid overlapping of activities
* How well have the implementation of the justice for children component of the

Strategy and Action Plan been managed? To what extent are activities implemented
as scheduled, how flexible was the management of the justice sector reform in
adapting to changing needs?

s Did the management of the justice sector reform ensure proper co-ordination within
and among involved stakeholders to promote synergy and avoid overlaps in the
justice for children area?

» [f yes, then how the coordination mechanisms were defined and divided between the
Government, UNICEF and NGO partners. What was the role of the Ministry of lustice
and other key justice actors in coordination of the activities of the Action Plan
pertaining to justice for children? What was the role of UNICEF and other partners?

- To what extent and in what way did the implementation of the justice sector reform
succeed in improving the situation of children in contact with the law (victims,
witnesses, offenders), especially the poor, vulnerable and marginalised ones, girls and
boys?

»  Which vulnerable groups of children have been reached by respective interventions?
Have diversion, aliernatives, restorative justice approaches been fully considered? If
yes, how? [ no, why?

» What do the children envisaged by the justice system think themselves in terms of
improvements of their situation, especially the poor, vuinerable and marginalized? Girls
and boys? What has been improved and what has not been improved? What is
missing? What are their recommendations for the future in this regard?

Stakeholders’ participation: during the process the following stakeholders will be consulted
through interviews and/or focus groups: children (who arefhave been in contact with the
faw, particularly focusing on vulnerable children, both girls and boys from different age
groups), and their families, legal professionals, Ministry of Justice, Ministry of Interior and



General Inspectorate of Police, the Prosecuteor General’s Office, Supreme Court and Superior
Council of Magistrates, National Council for Child Rights Protection, Department of
Penitentiary Institutions, National Inspectorate of Probation, National Council for State
Guaranteed Legal Aid, Ombudsperson for Children, National Institute of Justice, and
involved civil society organisations such as Institute for Penal Reforms, Terre des Hommes,
National Centre for Child Abuse Prevention, etc. The identification of relevant
representatives from above mentioned stakeholders will be done in consultation with
UNICEF Moldova Country Office.

Confidentiality: the selected company/organization {hereinafter the Contractor) should be
sensitive to beliefs and act with integrity and respect to all stakeholders. In the report, the
Contractor should ensure confidentiality of information regarding individual children. The
Contractor may not share findings with media in the Republic of Moldova or abroad
concerning individual children, their families, alleged and sentenced adult offenders or
institutions.

Key tasks that Contractor is responsible for carrying out are:

¢ Develop more detailed assessment methodology and work plan — draft to be
submitted to UNICEF for approval, including key assessment instruments such as
guestionnaires;

» Briefing meeting with Ministry of Justice, UNICEF, EU Delegation and cther partners;

* Desk review of relevant documents and reports;

e Conduct field visits to Moldova and meet with selected partners and stakeholders;

e Prepare the draft report with key findings, recommendations and lessons learned
based on all sources of information used;

¢ De-briefing meeting with Ministry of Justice, UNICEF, EU Delegation and other
partners;

» Based on feed-back provided by Ministry of justice, UNICEF, £U Delegation and
partners prepare the final report with all key findings, recommendations (including
prioritisation of key strategic recommendations?®) and lessons learned;

s Prepare presentation and two pages of key findings;

* QOrganize a validation meeting on the final report presentation with relevant
stakeholders.

The field work should take place in at least five districts without necessarily aiming for
representativeness. The methodology and selection will be proposed by applicants to
ensure proper coverage of the respendents (duty bearers and right holders) considering the

3 Prioritization of strategic recommendations

The following should be clearly stated in the Assessment report (i) the intended use {how the assessment process and

results will be used and by whomy}, and {ii) prioritization of key strategic recommendations.

Requirements for effective assessment recommendations:

1. Te ensure programmatic and technical relevance, key stakeholders should be consulted during the development of
recommendations.

2. The assessment team should highlight key strategic recommendations, suggesting an appropriate sequencing in the
implementation of recommendations whenever possible.

3. Recommendations should be firmly based on evidence and analysis.

4. Recommendations should clearly identify the specific operational units/offices/divisions responsible for its
implementation. {If this hasn’t been done it should be done in the response



following: sex, age, urban/rural areas, vulnerability, types of services for children offenders
and children victims, etc.

UNICEF Child Protection Officer will be accountable for reviewing/approving the assessment
methodology and intermediate and final assessment resuits.

5. Delivery dates {based on the work plan)

Develop assessment methodology | » Detailed methedology and work | within 5 days
and detailed work plan {with clear plan will be incorporated into from the
responsibilities and timeline, Inception report contract
specifying interviews’ schedule, commencement

including field-visits, key
moments when coordination and
briefing-debriefing/consultations
meetings with relevant
stakeholders and focus group
discussions will be organized, etc.)

Within 20 days
from contract
commencement

Desk review results will be
incorporated into Inception
report

2. | Conduct a desk review of available | o
sources: administrative statistics,
national studies, evaluations and
reports, and records from
relevant ministries and agencies
3. Pevelop data collection .
instruments based on approved
methodology and desk review

Within 25 days
from contiract
commencement

Inception report, incorporating
desk review results,
methodology, and data
collection tools and annotated
outline of final report in
Romanian

and other partners

4. | Data collection, including » Field work report recording Within 45 days
interviews, field visits and focus methodology, processes for from the
group discussions, meeting with selecting respondents and contract
selected partners, stakeholders summarising data collected commencement
and beneficiaries, and interim ® Questions and comments from
validation of the findings UNICEF addressed in a timely

manner

5. Data analysis and development of | ¢ Draft assessment reportin Within 3
the first draft assessment report Romanian and in English months
with key findings, submitted to UNICEF and MaoJ,
recommendations and lessons with gender sensitivity, human
learned based on all sources of rights and equity based
information used approach
De-briefing meeting with Ministry | » Meeting notes indicating the Within 3
of Justice, UNICEF, EU Delegation received comments/suggestions | months




7. | Develop the second draft of the Revised assessment report in Within 3.5
assessment report, based on Romanian and in English months
initial comments received submitted for UNICEF approval

8. Prepare PPT presentation and two Power Point presentation / Within 4
pages of key findings; summary of key findings per months
Organize a validation meeting on area and per stakeholders and
the report with relevant related recommendations (in
stakeholders Romanian and in English);

Validation meeting with
stakeholders organized

g. | Finalize report, based on Final report in Romanian and Within 4
comments and recommendations English; months
received through the consultation Summary of key findings (up to 6
{in Romanian ar English} pages) in Romanian and in

English

* Exact deadlines will be mutually agreed upon contract signature.

6. Reporiing requirements

All activities and deliverables undertaken by the contractor shall be discussed and planned
in consultation with UNICEF and Ministry of Justice. The contractor is expected to deliver
each component of the work plan electronically {in Word format) in the languages specified
above. At each stage, the deliverabie shall be sent to the Chief Child Protection by email,
with the Deputy Representative in copy.

7. Performance indicators for evaluation of results
The performance of work will be evaluated based on the following indicators:

» Completion of tasks specified in ToR;

s Compliance with the established deadlines for submission of deliverables;

e Quality of work {clarity, completeness, accuracy);

¢ Demonstration of high standards of work with UNICEF and with counterparts.

8. Qualifications and experience

The competencies required from the contractor are the following:

» National or international NGO, think-tank or research institution/consultancy
company with technical expertise and knowledge in child protection/justice for
children ares;

e Minimum of five (5) years of experience in assessment/evaluation of projects,
policies, formulation of sector plans, planning of programmes and coordination of
research work;

* Fluency in English and/or Romanian (the translation will be arranged by the
Contractor and translation costs included in Financial proposal).

» Previous work with UNICEF or other UN agencies is an asset;

» Excellent communication, presentation, teamwork and cooperation skills;

e Ability to keep with strict deadlines.



9. Content of technical proposal

» Corporate profile and details of the proposed team for the assignment
¢ Relevant experience with similar type of assignments {max. 300 words)
» Proposed approach and methodology (max. 1,500 words), including:
o Timeline and milestones
o Risk and mitigation measures
o Ethical considerations and how the contractor will address them
e Annex: Short Sample or links to related similar work previously conducted by the
contractor

10. Financial Proposal

in addition, a financial propasal is required. The financial proposal shall specify the total
budget estimated in USD, as well as a detailed breakdown of budget items as per the
Technical proposal, linked to deliverables. Payments shall be based upon outputs, i.e. upon
delivery of the services specified in the ToR.

The financial offer should include as well all other applicable costs, such as: translation,
meeting costs, transportation (local and international), daily subsistence costs (if applicable).
If not provided by ToR, UNICEF will not reimburse costs not directly related to the assignment
outcome, such as translation/interpretation services, local travels, passport/visa costs,
hardware, software, stationery, logistic and meeting costs.

fh case when a Moldovan resident company is selected for contracting, MDL will serve as
contract currency, converted at the UN exchange rate applicable at contract signature date.

11. Evaluation criteria for selection

Interested national or international NGOs, think-tank or research institution/consultancy
companies will submit both a Technical Proposal and a Financial Proposal. The proposals will
be evaluated against the following criteria:




The total amount of points to be allocated for the price component is 30. The maximum
number of points {30) will be allotted to the lowest price proposal of a technically gualified
offer. Points for other offers will be calculated as Points {x} = {lowest offer/ offer x} * 30.

Contract will be awarded to the offeror who obtains the highest cumulative score {technical

+ price points).

12. Payment schedule

The payment will be linked to the submission of the following deliverables, upon satisfactory

completion and acceptance by UNICEF:

Deliverable
(delivered according to the timeline agreed upon
with UNICEF)

Proportion of payment

Inception Report, including methodology, work plan
and timeline, methodological approach, data

executive summary and recommendations, summary
of key findings and PPT (in both Romanian and English)

collection tools and instruments, annotated outline of 20%
final report etc.

First draft assessment report (including findings,

conclusions and recommendations) 40%
Final assessment report fully complies with UNICEF

standards and is approved by UNICEF, including 40%

The final report will not exceed 70 pages including Annexes.

13. Definition of supervision arrangements

The selected crganization will work under direct supervision of the Chief Child Protection in
UNICEF with technical and methodological support of Monitoring and Evaluation Officer.

UNICEF will regularly communicate with the contractor and provide formats for reports,
feedback and guidance on performance and all other necessary support so as to achieve
objectives of the assignment, as well as remain aware of any upcoming issues related to
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contractor’s performance and quality of work. Payments will be rendered upon successful
completion of each task, as per the schedule outlined above,

14, Description of official travel involved

The consultancy will require both international {if an international company is selected) and
local travels. A travel plan will be included in the first set of deliverables submitted by the
selected organization. Travel costs shall be calculated based on economy class travel,
regardless of the length of travel, and costs for accommaodation, meals and incidentals shall
not exceed applicable daily subsistence allowance (DSA) rates, as promulgated by the
[nternational Civil Service Cormmission (ICSC). All travel arrangements and expenses are
covered by the selected company and included in the financial offer {lump sum and per-fine
breakdown).

15, Support provided by UNICEF

To achieve the above-menticned objectives, UNICEF will Tacilitate the contact with the
Ministry of lustice, Ministry of the Interior and General Inspectorate of Police, Prosecutor
General’s Office, Superior Council of the Magistrates, National Inspectorate of Probation,
National Council for State Guaranteed Legal Aid, Ombudsperson for Children, National
Institute of Justice and other relevant stakeholders, and will provide timely feedback to all
deliverable fo be presenied by the contracted organization. UNICEF will provide with
relevant data, documents and available researches; contacts and lists of relevant technical
people to work with,

16. Ethical considerations

During the assignment semi-structured interviews and/or focus group discussions are
envisaged. Thus, the contractor will ensure that the process is in line with the United
Nations Evaluation Group (UNEG) Ethical Guidelines.? The contractor should be sensitive to
beliefs, manners and customs and act with integrity and honesty while interacting with
stakeholders and beneficiaries. Furthermore, the contractor should protect the anonymity
and confidentiality of individual information. All participants should be informed about the
context and purpose of the assignment, as well as about the confidentiality of the
information shared. The contractor is allowed to use documents and information provided
only for the tasks related to these terms of reference.

4 UNEG Guidelines http:/fwww.unaval.org/document/detail/102
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